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RELOCATION  PAYMENTS  AND  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION  UNDER 
THE  UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION  POLI- 
OES  Aa  OF  1970 

Proposed  Requirements 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Department  is  pro¬ 
posing  a  comprehensive  revision  of  its 
requirements  for  implementing  the 
Urdform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
>  of  1970  (Uniform  Act)  in  Department¬ 
al  programs.  The  basic  objectives  of 
the  proposed  revision  are  to  adopt  re¬ 
quirements  appropriate  to  the  commu¬ 
nity  development  block  grant  program 
authorized  by  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  to  include  requirements  previ¬ 
ously  specified  only  in  Departmental 
Handbooks,  to  make  general  improve¬ 
ments  based  on  past  experience  in  im¬ 
plementing  the  Uniform  Act,  and  to 
make  the  regulations  more  readable 
and  easy  to  understand. 

DATES:  All  comments  which  are  re¬ 
ceived  on  or  before  May  30,  1978,  will 
be  considered  before  issuance  of  a 
final  rule. 

ADDRESS:  All  written  comments 
should  refer  to  Docket  No.  R-78-518, 
and  should  be  submitted  to  the  Rules 
Docket  Clerk,  Room  5218,  Office  of 
the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  All  written  comments  made  in 
connection  with  this  notice  will  be 
available  for  public  inspection  during 
normal  business  hours  at  this  office. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Harold  J.  Huecker,  Relocation 
and  Development  Services  Division, 
HUD/Commimity  Planning  and  De¬ 
velopment,  451  Seventh  Street  SW., 
Washington,  D.C.  20410,  202-755- 
1871. 

SUPPLEMENTARY  INFORMATION: 
On  February  20,  1975,  at  40  FR  7602, 
the  Department  of  Housing  and  Urban 
Development  amended  Title  24  Part 
42,  of  the  Code  of  Federal  Regiila- 
tions,  to  include  revised  requirements 
for  implementing  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970  (Uniform 


Act)  in  Departmental  programs.  These 
regulations  have  since  been  amended 
at  40  FR  36772,  effective  August  22, 
1975;  42  FR  5044,  effective  January  26, 
1977;  and  41  FR  46994,  effective  April 
25,  1977. 

Basically,  the  regulations  currently 
in  effect  continue  to  reflect  the  deter¬ 
minations  of  the  Department  in  imple¬ 
menting  the  Uniform  Act  immediately 
after  its  passage  when  its  greatest 
Impact  upon  Departmental  programs 
occurred  under  categorical  community 
development  programs  (e.g.,  the  urban 
renewal  program  and  the  Neighbor¬ 
hood  Development  Program),  which 
are  now  being  phased  out. 

The  Department  has  now  had  time 
to  take  a  good  look  at  the  effect  of  its 
relocation  and  acquisition  regulations 
and  to  consider  in  a  comprehensive 
way  how  these  regulations  might  be 
improved.  In  particular,  the  Depart¬ 
ment  has  looked  at  how  it  might  sensi¬ 
bly  apply  relocation  and  acquisition 
requirements  to  the  community  devel¬ 
opment  block  grant  program  autho¬ 
rized  by  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 
The  block  grant  program  permits  com- 
mimities  to  develop  and  carry  out 
community  development  activities  in  a 
more  flexible  way  than  was  possible 
luider  the  older  categorical  programs. 

The  Department  has  also  attempted 
to  simplify  and  clarify  policies  and 
make  them  easier  to  read  and  imder- 
stand.  The  Department  is  hopeful 
that  still  further  improvements  can  be 
made,  and  it  is  open  to  all  recommen¬ 
dations,  including  comments  designed 
solely  to  make  the  regulations  easier 
to  understand. 

As  part  of  this  simplification  effort, 
all  basic  acquisition  and  relocation  re¬ 
quirements  have  been  placed  in  these 
proposed  regulations,  including  those 
presently  found  only  in  HUD  Hand¬ 
books,  1320.1,  Real  Property  Acquisi¬ 
tion  (33  pages,  excluding  appendixes), 
and  1371.1  REV,  Relocation  Policies 
and  Procedures  (173  pages,  excluding 
appendixes). 

Upon  approval  of  a  final  rule,  the 
Department  intends  to  cancel  these 
two  Ivmdbooks.  The  volume  of  manda¬ 
tory  material  would  thereby  be  re¬ 
duced  substantially  by  replacing  two 
handbooks  as  well  as  the  present  regu¬ 
lations  which  are  in  themselves  some¬ 
what  longer  than  the  proposed  regiila- 
tions  described  below. 

To  help  those  who  desire  technical 
advice  and  assistance  in  understanding 
these  policies,  the  Department  intends 
to  issue  supplementary  guidance  mate¬ 
rial,  possibly  in  the  form  of  a  letter- 
size  publication,  that  would  contain  a 
complete  reprint  of  the  final  regula¬ 
tions  with  related  advisory  commen¬ 
tary  inserted  in  a  manner  that  clearly 
distinguishes  it  from  the  regulations. 

With  respect  to  proposed  revisions, 
the  Department  would  like  to  call  at¬ 


tention  to  the  relocation  procedures 
that  would  be  followed  when  real 
property  acquisitions  take  place  with 
the  intent  to  displace  the  residents. 
For  these  "normal”  acquisitions,  the 
proposed  regulations  are  no  more  com¬ 
plex  than  in  the  past  and  to  some 
extent  have  been  simplified.  The  basic 
paperwork  requirements  to  be  met  by 
a  State  agency  would  be  as  follows: 

First,  to  insure  that  a  person  has 
early  knowledge  about  facts  of  impor¬ 
tance  to  him,  the  State  agency  would 
be  required  to  furnish  a  preliminary 
relocation  notice  (see  §42.207)  taeach 
person  to  be  displaced,  to  inform  the 
person  that  he  will  be  required  to  relo¬ 
cate  and  to  explain  the  relocation  pay¬ 
ments  and  other  assistance  for  which 
he  may  be  eligible  and  the  related  con¬ 
ditions  of  eligibility.  This  notice  re¬ 
places  the  “notice  to  persons  in  pro¬ 
ject  area”  specified  at  §42.165  of  the 
present  regulations.  The  preliminary 
relocation  notice  could  be  given  very 
early  in  the  acquisition  process.  It 
must  be  given  no  later  than  30  days 
after  the  initiation  of  negotiations. 

Second,  to  insure  that  a  person  is 
aware  of  the  date  when  he  becomes 
eligible  for  relocation '  assistance,  the 
State  agency  would  be  required  to 
send  him  a  notice  of  displacement  (see 
§42.209)  granting  him  eligibility  for 
relocation  assistance  and  also  explain¬ 
ing  what  that  assistance  will  be.  The 
notice  of  displacement  must  be  issued 
within  10  days  after  the  acquisition  of 
the  property,  but  may  be  issued  much 
earlier.  Moreover,  timely  issuance  of  a 
notice  of  displacement  at  an  early  date 
would  eliminate  the  need  for  issuing 
any  preliminary  notice. 

In  order  to  protect  all  occupants,  the 
regulations  also  provide  that  any 
person  who  is  not  properly  informed 
of  his  rights  on  a  timely  basis  would 
automatically  be  entitled  to  obtain  re¬ 
location  assistance  for  his  move  (see 
§  42.209(c)  below). 

In  the  first  five  years  after  enact¬ 
ment  of  the  Uniform  Act,  almost  all 
acquisition  under  Departmental  pro¬ 
grams  subject  to  that  Act  took  place 
with  the  intent  of  displacing  all  occu¬ 
pants  on  the  property  acquired. 
Hence,  Departmental  regulations  were 
designed  to  grant  basic  eligibility  for 
relocation  assistance  automatically  to 
anyone  who  occupied  the  property  at 
the  time  of  acquisition  and  thereafter 
moved. 

Increasingly,  however,  acquisition 
for  HUD-assisted  projects  takes  place 
under  circiunstances  in  which  there  is 
no  intent  or  necessity  that  the  tenants 
move.  In  recognition  of  this.  §42.211 
defines  the  circumstances  under  which 
acquisition  would  not  be  considered  as 
resulting  in  the  displacement  of  ten¬ 
ants  or  requiring  the  payment  of  relo¬ 
cation  assistance  to  them. 

Under  the  proposed  procedures  a 
tenant  would  be  granted  the  right  to 
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occupy  a  decent,  safe,  and  sanitary 
dwelling  (either  his  present  dwelling 
or  near-by  dwelling)  for  a  four-year 
period  imder  certain  controlled  condi¬ 
tions,  including  a  limitation  on  rental 
charges.  If  these  conditions  are  not 
met,  the  tenant  would  automatically 
be  entitled  to  relocation  assistance 
imder  the  Uniform  Act. 

The  proposed  procedure  is  similar  to 
the  procedure  set  forth  at  24  CFR 
841.406  (42  FR  5886,  effective  Febru¬ 
ary  7,  1977),  which  applies  in  certain 
situations  in  which  a  HUD-owned 
property  or  a  property  on  which  the 
mortgage  is  insured  or  held  by  HUD  is 
purchased  for  a  traditional  public 
housing  project.  The  proposal  is  also 
similar  to  the  procedure  at  24  CFR 
881.309(d)  (43  FR  4243),  effective  Jan¬ 
uary  31,  1978)  that  applies  to  struc¬ 
tures  selected  for  substantial  rehabili¬ 
tation  with  Section  8  housing  assis¬ 
tance  under  the  Neighborhood  Strate¬ 
gy  Areas  Program.  The  proposed  pro¬ 
cedure  is  particularly  suitable  for  re¬ 
habilitation  projects  when  there  is  no 
intent  to  require  the  tenants  to  move 
permanently.  The  procedure  protects 
the  tenants  from  paying  an  excessive 
rent  after  completion  of  the  rehabili¬ 
tation. 

It  should  be  emphasized  that  this 
new  aspect  of  the  regulations  would 
give  much  greater  flexibility  to  State 
agencies  to  minimize  unnecessary  relo¬ 
cation  costs.  However,  to  insure  that 
the  rights  of  affected  citizens  are  pro¬ 
tected,  State  agencies  taking  advan¬ 
tage  of  the  flexibility  to  acquire  "with¬ 
out  displacing”  would  have  to  follow 
carefully  the  specified  procedural 
steps.  Of  necessity  these  steps  are 
more  complex  than  the  present  proce¬ 
dures  under  which  all  residents  are 
automatically  eligible  for  relocation 
assistance  when  a  notice  of  intent  to 
acquire  Is  issued  or  when  negotiations 
to  acquire  are  initiated. 

It  should  be  noted  that  the  actual 
decision  as  to  whether  or  not  a  person 
will  be  permitted  to  continue  in  occu¬ 
pancy  of  the  property  or  be  displaced 
and  receive  relocation  assistance  will 
be  determined  in  accordance  with  ap¬ 
plicable  program  regulations,  includ¬ 
ing  related  fair  housing  and  equal  op¬ 
portunity  requirements. 

An  explanation  of  other  proposals 
follows: 

1.  Under  the  Uniform  Act  a  person 
cannot  be  displaced  unless  the  State 
agency  assures  that  a  comparable  re¬ 
placement  dwelling  is  available  to  him. 
Section  42.45(g)  would  revise  the  defi¬ 
nition  of  a  comparable  replacement 
dwelling  as  it  applies  to  a  person  dis¬ 
placed  from  government  owned  or  sub¬ 
sidized  housing.  In  any  such  case  in 
which  a  person  elected  to  move  to 
rental  housing,  a  government  owned 
or  subsidized  dwelling  would  be  consid¬ 
ered  to  be  a  compcutible  replacement 
dwelling  if  it  met  the  other  criteria  at 
§  42.45. 
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2.  In  order  for  a  displaced  person  to 
obtain  a  replacement  housing  pay¬ 
ment,  he  must  relocate  to  a  decent, 
safe,  and  sanitary  dwelling.  At 
$  42.47(a)(4),  the  Department  is  pro¬ 
posing  that  each  decent,  safe,  and 
sanitary  replacement  dwelling  be  re¬ 
quired  to  meet  the  HUD  lead-based 
paint  poisoning  prevention  require¬ 
ments  at  24  CFR  Part  35. 

Section  42.47(a)(5)  would  clarify  the 
Department’s  policy  that  all  replace¬ 
ment  dwellings  for  the  handicapped 
must  comply  with  applicable  require¬ 
ments  of  the  “American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  By,  the  Physically  Handi¬ 
capped,”  Number  A-117.IR-1971,  as 
modified  by  41  CFR  101-19.603. 

At  §  42.47(b),  the  Department  is  pro¬ 
posing  to  revise  the  definition  of  a 
decent,  safe,  and  sanitary  dwelling  so 
that  any  existing  dwelling  that  is  as¬ 
sisted  under  the  Section  8  housing  as¬ 
sistance  payments  program  would  be 
considered  decent,  safe,  and  sanitary  if 
it  met  the  Section  8  housing  quality 
standards  at  24  CFR  882.109.  This  pro¬ 
posal  would  eliminate  the  need  for  a 
duplicate  inspection  and  inspection 
record. 

3.  Under  the  present  regulations  all 
persons  who  move  from  real  property 
after  the  State  agency  notifies  the 
owner  of  its  intent  to  acquire  the  prop¬ 
erty  are  eligible  for  relocation  assis¬ 
tance  under  the  Uniform  Act.  The  re¬ 
sulting  relocation  of  tenants  prior  to 
acquisition  of  the  property  often  re¬ 
sults  in  the  loss  of  rental  income  to 
the  property  owner  and  places  undue 
pressure  on  him  to  sell  his  property  at 
the  terms  and  conditions  proposed  by 
the  State  agency.  Moreover,  the  offer 
of  relocation  assistance  induces  some 
tenants  to  move  from  real  property 
that  the  State  agency  later  determines 
it  would  rather  not  purchase. 

For  these  reasons,  the  Department 
is  proposing  (see  definition  of  dis¬ 
placed  person  at  §  42.49)  that  the  date 
of  acquisition  of  the  real  property  be 
established  as  the  basic  date  at  which 
occupants  of  the  property  would  auto¬ 
matically  be  eligible  for  relocation  as¬ 
sistance.  The  State  agency  also  would 
have  the  option  to  grant  eligibility  for 
assistance  to  those  who  wish  to  move 
before  the  date  of  acquisition  but  after 
the  initiation  of  negotiations.  There 
would  be  no  change,  however,  in  the 
existing  rule  that  a  person  is  immedi¬ 
ately  eligible  for  relocation  assistance 
if  he  moves  after  he  receives  a  notice 
to  vacate  from  the  acquiring  State 
agency. 

Section  42.49(c)  would  set  forth  in 
one  place  certain  circumstances  under 
which  a  person  would  not  be  consid¬ 
ered  displaced  and,  therefore  would 
not  be  eligible  for  relocation  assistance 
if  he  moves.  In  addition  to  excluding 
persons  permitted  to  remain  in  occu- 
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pancy  for  at  least  four  years  under  the 
conditions  described  at  §42.211,  the 
definition  would  exclude  a  person 
moving  into  the  property  after  the  ac¬ 
quisition  (if  previously  informed  that 
he  would  not  be  eligible  for  relocation 
assistance),  owners  who  move  for  a 
temporary  period  to  permit  rehabilita¬ 
tion  but  whose  property  is  not  ac¬ 
quired  for  the  project,  owners  who 
retain  life  estate  interests,  persons  va¬ 
cating  their  property  for  five  days  or 
less  to  permit  code  enforcement  work, 
and  certain  persons  who  begin  their 
moves  after  receiving  a  notice  of  the 
State  agency’s  determination  not  to 
acquire  the  property. 

4.  At  §  42.65(d),  the  Department  is 
proposing  a  modification  in  the  defini¬ 
tion  of  the  Initiation  of  negotiations  as 
it  applies  to  low-income  public  housing 
projects  that  are  carried  out  by  the 
turnkey  method.  Under  that  modifica¬ 
tion.  the  initiation  of  negotiations 
would  be  the  execution  of  the  contract 
of  sale  between  the  private  developer 
and  the  State  agency. 

5.  At  §  42.101(a)(1),  it  is  proposed 
that  any  acquisition  resulting  from  a 
voluntary  proposal  submitted  in  re¬ 
sponse  to  a  public  invitation  for  offers 
to  sell  real  property  to  a  State  agency 
be  exempted  from  the  acquisition  re¬ 
quirements  of  Subpart  B.  This  rule 
would  make  HUD  policy  consistent  for 
all  programs.  Present  HUD  policy  ap¬ 
plies  this  rule  only  to  certain  acquisi¬ 
tions  under  certain  housing  programs. 

6.  Section  42.101(b)  and  §  42.203(b), 
would  make  the  regulations  applicable 
to  certain  acquisitions  and  resulting 
displacements  which  take  place  in  the 
three-year  period  before  the  date  of 
submission  of  a  community  develop¬ 
ment  block  grant  application  for  relat¬ 
ed  construction,  rehabilitation  or  de¬ 
molition  assistance.  However,  these 
provisions  would  not  apply  to  any  ac¬ 
quisition  or  displacement  occurring 
prior  to  the  effective  date  of  the  pro¬ 
posed  regulations.  The  Department 
believes  this  revision  is  necessary  to 
assure  that  persons  are  not  denied  the 
rights  and  assistance  to  which  they 
are  entitled  under  the  Uniform  Act. 

7.  Section  42.101(c)  of  the  acquisi¬ 
tion  regulations  would  be  revised  to 
clarify  their  applicability  to  the  acqui¬ 
sition  of  leases,  easements,  and  other 
less-than-fee  interests. 

8.  Section  42.105  would  require  that 
the  State  agency  issue  a  preliminary 
acquisition  notice  to  each  owner  on  a 
timely  basis.  This  notice  would  replace 
both  the  notice  of  intent  to  acquire 
(see  §42.136  of  the  present  regula¬ 
tions)  and  also  the  notice  of  land  ac¬ 
quisition  pri^edures  (see  §42.137  of 
the  present  regulations).  The  proposed 
notice  takes  account  of  the  fact  that  a 
State  agency  may  wish  to  enter  negoti¬ 
ations  to  acquire  property  prior  to 
making  a  decision  to  actually  acquire 
it. 
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9.  At  §42.107,  the  proposed  acquisi¬ 
tion  regulations  would  require  State 
agencies  to  establish  appropriate  crite¬ 
ria  for  selecting  appraisers,  to  employ 
only  qualified  appraisers,  and  to 
obtain  appropriately  documented  ap¬ 
praisals  based  on  nationally  recog¬ 
nized  appraisal  standards. 

10.  Section  42.109  of  the  proposed 
regulations  would  require  that  ap¬ 
praisals  of  property  valued  in  excess  of 
$2,000  be  review'ed  by  a  qualified  ap¬ 
praiser.  This  rule  would  supersede  a 
requirement  (now  contained  in  HUD 
Real  Property  Acquisition  Handbook, 
1320.1)  that  appraisals  of  all  property 
acquired  for  certain  HUD  programs  be 
reviewed.  The  proposed  rule  would 
apply  uniformly  to  all  HUD  programs, 
including  the  community  development 
block  grant  program  for  which  there 
presently  is  no  mandatory  appraisal 
review  requirement.  The  Department 
believes  that  these  appraisal  require¬ 
ments  are  necessary  to  assure  the 
proper  determination  of  just  compen¬ 
sation  for  property  to  be  acquired. 

11.  Section  42.111(e),  would  set  forth 
the  Department’s  policy  with  respect 
to  payment  by  a  State  agency  to  an 
owner,  as  compensation  for  his  real 
property,  an  amount  in  excess  of  the 
property’s  fair  market  value.  A  justifi¬ 
cation  for  the  action  would  be  re¬ 
quired. 

12.  At  §  42.113(e),  the  Department  is 
proposing  to  revise  the  present  specifi¬ 
cations  for  the  statement  of  the  basis 
for  the  determination  of  just  compen¬ 
sation,  which  must  be  provided  to 
property  owners  at  the  initiation  of 
negotiations.  The  statement  would 
have  to  include  a  brief  explanation  of 
the  principal  appraisal  techniques 
used  in  appraising  the  real  property 
(e.g.,  market  approach,  income  ap¬ 
proach.  and/or  cost  approach). 

13.  Section  42.125  describes  the  De¬ 
partment’s  policy  governing  the  State 
agency’s  acceptance  of  real  property 
donations,  including  the  purchase  of 
property  at  less  than  fair  market 
value.  This  policy  requires  the  State 
agency  to  inform  the  ovmer  in  advance 
of  the  donation  as  to  the  amount  de¬ 
termined  to  be  just  compensation  for 
the  property.  The  Department  inter¬ 
prets  the  Uniform  Act  as  requiring 
this  policy. 

14.  Section  42.213(a)  of  the  regula¬ 
tions  would  clarify  that  the  State 
agency  may  not  require  a  person  to 
move  unless  opportunities  to  relocate 
to  a  comparable  replacement  dwelling 
are  available  to  him. 

15.  Section  42.213(b)  of  the  proposed 
regulations  set  forth  the  only  circum¬ 
stances  under  which  a  State  agency 
may  require  a  displaced  person  to  relo¬ 
cate  for  a  temporary  period.  This  pro¬ 
vision  would  extend  to  all  other  HUD 
programs  a  policy  which  is  now  in 
effect  for  the  community  development 
block  grant  program.  How’ever,  it 


should  be  noted  that  certain  tempo¬ 
rary  moves,  such  as  for  rehabilitation 
under  some  circumstances,  would  not 
be  considered  displacement  and  thus 
would  not  confer  eligibility  for  Uni¬ 
form  Act  relocation  assistance. 

16.  At  §  42.219,  the  Department  pro¬ 
poses  to  clarify  its  policy  governing 
the  timing  of  the  advance  written 
notice  to  a  property  occupant  inform¬ 
ing  him  of  the  date  by  which  he  must 
move  from  the  property.  The  proposed 
policy  would  permit  the  90-day  ad¬ 
vance  written  notice  is  be  given  at  any 
time  after  the  issuance  of  the  notice  of 
displacement,  provided  that  no  occu¬ 
pant  is  required  to  vacate  the  property 
before  30  days  after  the  date  on  which 
the  State  agency  obtains  title  to,  or 
possession  of,  the  property,  whichever 
is  earlier. 

17.  Section  42.311  describes  proposed 
HUI3  policy  governing  reimbursement 
to  a  person  for  his  expenses  in  search¬ 
ing  for  a  replacement  location  for  a 
business,  farm  or  nonprofit  organiza¬ 
tion.  It  would  retain  the  present  $500 
overall  limit  on  reimbursable  search 
costs.  However,  in  view  of  this  overall 
limit  and  because  of  recent  inflation, 
the  Department  is  proposing  to 
remove  the  present  $10  homly  limit 
on  reimbursable  wages  for  an  individ¬ 
ual  for  time  spent  on  the  search.  The 
individual’s  ordinal  wage  would 
remain  as  a  limit. 

18.  At  §42.315,  the  payment  level 
above  which  a  biu,iness,  farm  oper¬ 
ation  or  nonprofit  organization  must 
obtain  three  bids  in  support  of  reim¬ 
bursement  of  its  moving  expenses 
would  be  increased  from  $1,000  to 
$1,500.  In  light  of  general  inflation  in 
the  past  6  years,  the  Department  be¬ 
lieves  $1,500  is  a  more  realistic  level.  It 
would  reduce  dociunentation  require¬ 
ments  for  nonresidential  moves.  To  be 
consistent,  the  rule  would  also  be  ap¬ 
plied,  for  the  first  time,  to  any  resi¬ 
dential  moving  expense  claims  total¬ 
ling  in  excess  of  that  limit. 

19.  At  §  42.457(a),  the  Department  is 
proposing  that  the  reasonable  pur¬ 
chase  or  rental  cost  of  a  comparable 
replacement  dwelling  that  is  used  for 
purposes  of  determining  the  maximum 
amount  of  a  replacement  housing  pay¬ 
ment  must  be  based  on  an  actual  ex¬ 
amination  of  costs  of  available  compa¬ 
rable  dwellings.  The  proposed  rule  is 
designed  to  assure  that  payments  are 
not  based  on  hypothetical  dwelling 
costs  which  do  not  reflect  the  actual 
costs  of  available  housing.  The  new 
procedure  would  eliminate  the  compu¬ 
tation  of  payments  on  the  basis  of 
costs  of  dwellings  which  are  listed  on 
schedules  but  which  are  no  longer 
available  to  the  displaced  person  at 
the  prices  listed. 

20.  To  be  eligible  for  a  replacement 
housing  payment,  a  displaced  person 
must  occupy  a  replacement  dwelling 
within  a  certain  specified  time  period. 


The  present  regulations  provide  that 
in  certain  cases  in  which  a  person,  who 
owned  and  occupied  a  dwelling  for  180 
days,  purchases  a  replacement  dwell¬ 
ing  but  cannot  meet  the  normal  occu¬ 
pancy  requirements  because  of  certain 
reasons  beyond  his  control,  the  regula¬ 
tions  shall  be  interpreted  in  a  way 
that  permits  the  payment.  To  be  con¬ 
sistent.  it  is  proposed  (see  §  42.457(d)) 
that  this  interpretation  be  applied  in 
similar  circumstances  to  the  determi¬ 
nation  of  downpayment  assistance 
payments  (described  at  §  42.455). 

21.  Under  present  policies  the  De¬ 
partment  requires  that  a  replacement 
housing  payment  for  a  180-day  owner- 
occupant,  who  lives  on  a  larger  than 
typical  lot,  be  computed  on  a  hypo¬ 
thetical  basis  under  which  the  “acqui¬ 
sition  cost’’  of  the  residence  is  based 
on  the  house  improvements  and  a  por¬ 
tion  of  the  lot.  equal  in  size  to  a  typi¬ 
cal  neighborhood  lot  size. 

In  the  case  of  a  180-day  owner-occu¬ 
pant  of  a  property  devoted  to  residen¬ 
tial  use,  but  which  is  appraised  on  the 
basis  that  it  has  a  higher  and  better 
use  (e.g.,  a  commercial  use  for  which 
the  value  is  higher),  the  Department’s 
present  policies  require  computation 
of  a  replacement  housing  payment  on 
the  basis  that  the  “acquisition  cost’’  of 
the  residence  acquired  for  the  project 
is  the  amount  that  would  have  been 
paid,  if  the  property  had  been  valued 
at  its  residential  use  value. 

The  Department  is  proposing  to 
change  these  policies  because  the 
actual  “acquisition  cost’’  is  the  appro¬ 
priate  base  for  purposes  of  computing 
a  payment.  In  addition,  the  hypotheti¬ 
cal  determinations  necessary  under 
the  present  policies  are  complicated 
and  difficult  to  compute.  The  elimina¬ 
tion  of  the  two  existing  procedures 
would  ordinarily  reduce  the  amount  of 
a  replacement  housing  payment  to  a 
homeowner  whose  residence  fits  either 
of  these  categories. 

22.  The  Department’s  policies  gov¬ 
erning  last  resort  replacement  housing 
would  be  set  forth  in  govemmentwide 
regulations  at  24  CFR  Part  43,  Sub¬ 
part  A  (Last  Resort  Housing  Replace¬ 
ment  by  Displacing  Agency),  State 
agencies  would  not  be  required  to  con¬ 
sult  the  govemmentwide  regulations 
for  additional  guidance. 

23.  The  Department’s  policies  gov¬ 
erning  appeals  of  State  agency  deter¬ 
minations  would  be  set  forth  in  Sub¬ 
part  J.  This  subpart  would  consoli¬ 
date,  simplify  and  conform  the  ap¬ 
peals  policies  contained  in  Subparts  F 
and  O  of  the  present  regiilations 
which  would  be  superseded.  The  De¬ 
partment’s  appeals  procedures  would 
be  expanded  to  permit  persons  to 
appeal  the  failure  of  a  State  agency  to 
meet  its  obligations  to  a  person  who 
has  been  given  the  right  to  remain  in 
occupancy  for  a  4-year  period  under 
the  conditions  described  at  §42.211. 
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Other  changes  of  a  technical  or  con¬ 
forming  nature  have  been  made  to 
clarify  the  regulations  in  this  Part. 

With  respect  to  the  environmental 
review  of  these  regulations,  a  Finding 
of  Inapplicability  as  to  section 
102(2)(e)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  has  been  made 
in  accordance  with  HUD  Handbook 

1390.1  (38  FR  19182).  A  copy  of  that 
finding  is  available  for  inspection  in 
the  Office  of  the  Rules  Docket  Clerk, 
at  the  address  indicated  above. 

Note.— The  Department  of  Housing  and 
Urban  Development  has  determined  thatl 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  No.  A-107. 

For  the  reasons  described  above,  the 
Department  proposes  to  amend  24 
Part  42  to  read  as  follows; 

Subpart  A — Oanarol 

General  Policies  and  Instructions 

Sec. 

42.1  Purpose. 

42.3  Supersedure  of  regulations. 

42.5  Assurances  with  respect  to  acquisi¬ 
tion  and  displacement. 

42.7  No  duplication  of  payments. 

42.9  Information  at  public  hearings. 

42.11  Expediting  payment  to  owners  and 
displaced  persons. 

42.13  Notification  of  denial  of  claim. 

42.15  Corrective  action  by  State  agency. 
42.17  Confidentiality  of  records. 

42.19  Manner  of  notices. 

42.21  Waivers. 

Definitions 

42.40  Applicability  of  definitions. 

42.41  Acquired  dwelling. 

42.43  Business. 

42.45  Comparable  replacement  dwelling. 
42.47  Decent,  safe,  and  sanitary  dwelling. 
42.49  Displaced  person. 

42.51  Dwelling. 

42.53  Fair  market  rent. 

42.55  Fair  market  value. 

42.57  Farm  operation. 

42.59  Federal  agency. 

42.61  Federal  financial  assistance. 

42.63  HUD. 

42.65  Initiation  of  negotiations. 

42.67  Monthly  housing  cost. 

42.69  Mortgage. 

42.71  Nonprofit  organization. 

42.73  Owner. 

42.75  Person. 

42.77  Personal  property. 

42.79  Project. 

42.81  Salvage  value. 

42.83  State. 

42.85  State  agency. 

42.87  Tenant. 

42.89  Uniform  Act. 

Subpart  9— goal  Froparty  Aci|vi«ition 

42.101  Applicability  of  acquisition  require¬ 
ments. 

42.103  Basic  acquisition  policies. 

42.105  Preliminary  acquisition  notice. 

42.107  Criteria  for  appraisals. 

42.109  Review  of  appraisals. 

42.111  Establishment  of  just  compensation. 
42.113  Statement  of  the  basis  for  the  de¬ 
termination  of  just  compensation. 

42.115  Acquisition  of  tenant-owned  im¬ 
provements. 


Sec. 

42.117  Notice  of  determination  not  to  ac¬ 
quire. 

42.119  Expenses  incidental  to  transfer  of 
title. 

42.121  Statement  of  settlement  cost. 

42.123  Certain  litigation  expenses. 

42.125  Donations. 

42.127  Acquisition  recordkeeping. 

42.129  Effect  of  these  regulations  on  acqui¬ 
sition. 

Subpart  C — Ganaral  Ralocatien  Raquiramants 

42.201  Purpose. 

42.203  Applicability  of  relocation  require¬ 
ments. 

42.205  Displacement  for  code  enforcement, 
demolition,  or  rehabilitation  imder  cer¬ 
tain  programs. 

42.207  Preliminary  relocation  notice. 

42.209  Notice  of  displacement. 

42.211  Notice  of  right  to  continue  in  occu¬ 
pancy. 

42.213  Availability  of  comparable  replace¬ 
ment  dwellings  prior  to  displacement. 

42.215  Relocation  assistance  advisory  ser¬ 
vices. 

42.217  Fair  rental  charges. 

42.219  Ninety-day  notice. 

42.221  General  requirements— claims  for 
relocation  payments. 

42.223  Relocation  payments  not  considered 
as  income. 

42.225  Relocation  recordkeeping. 

Subpart  D — Moving  and  Ralatad  Expantat — Actual 
Cottt 

42.301  Eligibility. 

42.303  Actual  reasonable  moving  and  relat¬ 
ed  expenses— residential  moves. 

42.305  Actual  reasonable  moving  and  relat¬ 
ed  expenses— nonresidential  moves. 

42.307  I*ajmient  for  direct  losses— nonresi¬ 
dential  moves. 

42.309  Substitute  personal  property— non¬ 
residential  moves. 

42.311  Expenses  in  searching  for  replace¬ 
ment  location— residential  moves. 

42.313  Ineligible  moving  and  related  ex¬ 
penses. 

42.315  Additional  documentation  for 
claims  over  $1,500. 

Subpart  E — Moving  and  Ralatad  Expanta* — Fixad 
Faymant 

42.351  Eligibility. 

42.353  Fixed  payment  for  moving  ex¬ 
penses— residential  moves. 

42.355  Fixed  payment  for  moving  ex¬ 
penses— nonresidential  moves. 

42.357  Average  net  earnings  of  business  or 
farm. 

Subpart  F — Raplacamant  Houaing  Faymantt  for  180- 
day  Homaownar-Occupantt 

42.401  Eligibility. 

42.403  Determination  of  replacement  hous¬ 
ing  payment. 

42.405  Differential  amount. 

42.407  Increased  interest  costs. 

42.409  Incidental  expenses. 

Subpart  O — Raplacamant  Housing  FoymonH  for 
Tonant*  and  Cortain  Othor* 

42.451  Basic  eligibility  requirements. 

42.453  Replacement  housing  payment  for 
rental  assistance. 

42.455  Replacement  housing  payment  for 
downpayment  assistance. 

42.457  Additional  rules  governing  replace¬ 
ment  housing  payments  under  Subparts 
F  and  G. 


Subpart  H— [Rotarvod] 

Sec. 

42.501-599  [Reserved]. 

Subpdrt  I — Last  Rosart  Raplacamant  Housing 

42.601  Applicability. 

42.603  Basic  rights  and  rules. 

42.605  Methods  of  providing  replacement 
housing. 

42.607  Construction  of  housing  with  pro¬ 
ject  funds. 

42.609  Compliance  with  other  laws  and 
regulations. 

Subpart  J — Appoals 

42.701  Purpose. 

42.703  Basic  rights  and  rules. 

42.705  Appeal  to  State  agency. 

42.707  HUD  review  of  appeal. 

42.709  State  agency  dismissal  of  appeal  not 
based  on  merits. 

42.711  Judicial  review. 

Authority.— Sec.  213,  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4601);  sec. 
7(d),  Department  of  Housing  and  Urban  De¬ 
velopment  Act  (42  U.S.C.  3535(d)). 

Subpart  A — General 
General  Policies  and  Instructions 
§  42.1  Purpose 

The  purpose  of  the  regulations  in 
this  part  is  to  implement  the  Uniform 
Relocation  Assistance  and  Real  Prop¬ 
erty  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601  et.  seg.),  in  accordance 
with  the  following  objectives— 

(a)  To  insure  that  owners  of  real 
property  to  be  acquired  for  HUD  or 
HUD-assisted  projects  are  treated 
fairly  and  consistently,  to  encourage 
and  expedite  acquisition  by  agree¬ 
ments  with  such  owners,  to  minimize 
litigation  and  relieve  congestion  in  the 
courts,  and  to  promote  public  confi¬ 
dence  in  Federal  land  acquisition;  and 

(b)  To  insure  that  persons  displaced 
as  a  result  of  HUD  or  HUD-assisted 
projects  are  treated  fairly,  consistent¬ 
ly,  and  equitably  so  that  such  persons 
will  not  suffer  disproportionate  injur¬ 
ies  as  a  result  of  projects  designed  for 
the  benefit  of  the  public  as  a  whole. 

§  42.3  Supersedure  of  regulations. 

Except  as  provided  at  §  42.305(d). 
these  regulations  supersede  the  regu¬ 
lations  formerly  appearing  in  this 
part.  However,  any  acquisition  of 
property  or  displacement  of  a  person 
occurring  prior  to  the  effective  date  of 
these  regulations  shall  continue  to  be 
governed  by  the  regulations  at  24  CFR 
Part  42  in  effect  at  the  time  of  the  ac¬ 
quisition  or  displacement. 

§  42.5  Assurances  with  respect  to  acquisi¬ 
tion  and  displacement. 

HUD  will  not  approve  any  project 
which  may  result  in  the  acquisition  of 
real  property,  or  in  the  displacement 
of  any  person,  until  the  State  agency 
submits  satisfactory  written  assur¬ 
ances  that,  in  accordance  with  the 
Uniform  Act,  Title  VI  of  the  CivU 
Rights  Act  of  1964  (42  U.S.C.  2000d  et. 
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seq.)  and  the  reRulations  issued  there¬ 
under  (24  CFR  Part  1),  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601  et.  seq.).  and  Executive  Order 
11063,  it  will— 

(a)  Carry  out  the  policies  and  proce¬ 
dures  of  this  part  in  a  manner  that  in¬ 
sures  that  the  acquisition  and  reloca¬ 
tion  processes  do  not  result  in  differ¬ 
ent  or  separate  treatment  to  persons 
on  account  of  race,  color,  religion,  sex, 
national  origin,  or  source  of  income; 

(b)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  replacement  dwellings  (de¬ 
fined  at  §42.45)  will  be  available  to  all 
displaced  families  and  individuals  and 
that  the  range  of  choices  offered  to 
such  persons  will  not  vary  on  account 
of  their  race,  color,  religrion,  sex,  na¬ 
tional  origin,  or  source  of  income; 

(c)  Carry  out  relocation  services  in  a 
manner  that  will  promote  maximum 
choice  in  housing,  that  will  promote 
lessening  of  racial,  ethnic  and  econom¬ 
ic  concentrations,  and  that  will  facili¬ 
tate  desegregation  and  racially  inclu¬ 
sive  patterns  of  occupancy  and  use  of 
public  and  private  facilities;  and 

(d)  Inform  affected  persons  of  their 
rights  under  the  policies  and  proce¬ 
dures  set  forth  under  the  regulations 
in  this  part,  including  their  rights 
under  Title  VI  of  the  Civil  Rights  Act 
of  1964  and  Title  VIII  of  the  CivU 
Rights  Act  of  1968. 

§  42.7  No  duplication  of  payments. 

No  persons  shall  receive  any  com¬ 
pensation  under  the  regulations  in 
this  part  that  would  have  substantial¬ 
ly  the  same  purpose  or  effect  as  com¬ 
pensation  which  he  receives  under 
State  law  and  which  is  part  of  the  cost 
of  the  project. 

§  42.9  Information  at  public  hearings. 

If  real  property  acquisition  or  dis¬ 
placement  for  a  project  is  discussed  at 
a  public  hearing,  the  State  agency 
sh^— 

(a)  Indicate  that  just  compensation 
will  be  offered  for  real  property  to  be 
acquired  for  the  project  and  that  re¬ 
lated  incidental  expenses  (described  at 
§  42.119)  will  be  paid; 

(b)  Generally  describe  available  relo¬ 
cation  payments  and  other  relocation 
assistance,  including  the  conditions  of 
eligibility  therefor;  and 

(c)  Distribute  to  affected  persons  the 
acquisition  information  statement  (de¬ 
scribed  at  §  42.105(c))  and  the  reloca¬ 
tion  information  statement(s)  (de¬ 
scribed  at  §  42.207(a)(6)).  There  is  to 
be  no  charge  for  the  brochures. 

§  42.11  Expediting  payments  to  owners 
and  displaced  persons. 

(a)  General.  The  State  agency  shall 
disburse  each  acquisition  or  relocation 
payment  required  under  this  part  as 
promptly  as  feasible  after  a  person’s 
entitlement  to  the  payment  has  been 
established. 


(b)  Advance  payments.  An  advance 
payment,  including  a  replacement 
housing  payment  prior  to  occupancy 
of  a  replacement  dwelling  by  the  dis¬ 
placed  person,  may  be  made  in  any 
case  in  which  the  State  agency  deter¬ 
mines  a  hardship  exists. 

§  42.13  Notification  of  denial  of  claim. 

If  the  State  agency  denies  the  eligi¬ 
bility  of  a  claimant  for  a  payment 
under  §42.119  or  §42.123,  or  any  relo¬ 
cation  payment  under  this  part,  or  dis¬ 
approves  the  full  amount  claimed  or 
refuses  to  consider  the  claim  on  its 
merits  because  of  untimely  filing  or 
any  other  ground,  the  State  agency 
shall  notify  the  claimant  of  its  deter¬ 
mination  and  the  basis  therefor  and 
shall  inform  him  of  the  procedures 
and  time  limitations  for  appealing 
that  determination  imder  Subpart  J 
(Appeals). 

§  42.15  Corrective  action  by  State  agency. 

(a)  General  HUD  will  monitor  State 
agency  compliance  with  the  regula¬ 
tions  in  this  part.  The  State  agency 
shall  take  whatever  corrective  action 
is  determined  by  HUD  to  be  necessary 
to  comply  with  these  regulations. 

(b)  Remedies  for  substandard  re¬ 
placement  housing.  Whenever  a  dis¬ 
placed  person  has  relocated  to  sub¬ 
standard  housing  because  required 
payments,  housing  referrals,  or  other 
services  were  not  offered  in  accor¬ 
dance  with  the  regulations  in  this 
part,  the  State  agency  shall  promptly 
take  whatever  steps  are  appropriate 
and  shall  bear  whatever  reasonable 
costs  are  necessary  to¬ 
ll)  Enable  the  displaced  person  to 

relocate  to  a  comparable  replacement 
dwelling  (defined  at  §42.45)  or  a 
decent,  safe,  and  sanitary  dwelling  of 
his  choice;  or 

(2)  Repair  or  rehabilitate  the  hous¬ 
ing  occupied  by  the  displaced  person 
to  the  extent  necessary  to  correct  defi¬ 
ciencies  which  would  not  be  present  if 
the  State  agency  had  met  its  obliga¬ 
tions  under  the  regulations  in  this 
part.  The  State  agency  is  not  required 
to  remedy  housing  deficiencies  which 
it  can  demonstrate  were  caused  after 
the  relocation. 

§  42.17  Confidentiality  of  records. 

Except  as  otherwise  provided  by 
State  law,  records  maintained  by  State 
agencies  in  accordance  with  the  provi¬ 
sions  of  this  part  are  confidential  and 
are  not  to  be  treated  as  public  infor¬ 
mation.  Only  authorized  staff  of  the 
State  agency  or  HUD  shall  have  access 
to  them.  However,  upon  the  written 
request  of  an  affected  person,  the 
State  agency  may  release  to  him  a 
copy  of  any  pertinent  record. 

§  42.19  Manner  of  notices. 

Any  notice  which  the  State  agency  is 
required  to  provide  under  the  regula¬ 


tions  in  this  part  shall  be  personally 
served,  receipt  doevunented,  or  sent  by 
certified  or  registered  first-class  mail, 
return  receipt  requested. 

§  42.21  Waivers. 

(a)  State  agency.  Any  time  limit 
specified  for  the  filing  of  a  claim  or  an 
appeal  under  the  regulations  in  this 
part  may,  on  a  case-by-case  basis,  be 
extended  by  the  State  agency. 

(b)  HUD.  HUD  may  waive  any  re¬ 
quirement  of  the  regulations  in  this 
part  that  is  not  required  by  law.  Any 
request  for  a  HUD  waiver  shall  be  sub¬ 
mitted  to  the  HUD  Area  Office  serving 
the  State  agency  and  shall  be  justified 
on  a  case-by-case  basis. 

Definitions 

§  42.40  Applicability  of  definitions. 

Except  where  otherwise  noted,  the 
definitions  appearing  in  this  Subpart 
A  apply  to  the  regulations  in  this  part. 

§  42.41  Acquired  dwelling. 

The  term  “acquired  dwelling”  means 
the  dwelling  acquired  or  deemed  to  be 
acquired  for  the  project  (defined  at 
§  42.79). 

§  42.43  Business. 

The  term  “business”  means  any 
lawful  activity,  except  a  nonprofit  or¬ 
ganization  or  a  farm  operation,  that 
is— 

(a)  Conducted  primarily  for  the  pur¬ 
chase,  sale,  lease,  and/or  rental  of  per¬ 
sonal  and/or  real  property,  and/or  for 
the  manufacture,  processing,  and/or 
marketing  of  products,  commodities, 
and/or  any  other  personal  property; 
or 

(b)  Conducted  primarily  for  the  sale 
of  services  to  the  public;  or 

(c)  Solely  for  the  purpose  of  Subpart 
D  of  these  regulations,  conducted  pri¬ 
marily  for  outdoor  advertising  display 
purposes,  when  the  display(s)  must  be 
moved  as  a  result  of  the  project. 

§  42.45  Comparable  replacement  dwelling. 

The  term  “comparable  replacement 
dwelling”  means  a  dwelling  that  meets 
the  criteria  of  this  section.  To  the 
extent  that  housing  meeting  the  crite¬ 
ria  of  this  section  is  not  available, 
available  dwellings  that  exceed  such 
criteria  may  be  considered  “compara¬ 
ble  replacement  dwellings”.  A  compa¬ 
rable  replacement  dwelling  shall  be— 

(a)  Decent,  safe,  and  sanitary  as  de¬ 
scribed  in  §  42.47; 

(b)  Functionally  equivalent  to  and 
substantially  the  same  as  the  acquired 
dwelling  with  respect  to  the  number  of 
rooms  and  area  of  living  space  (but  not 
excluding  new  construction  nor  ex¬ 
cluding  larger  dwellings  necessary  to 
comply  with  the  decent,  safe,  and  sani¬ 
tary  criteria  of  §  42.47); 

(c)  Demonstrated  to  be  open  to  all 
persons  regardless  of  race,  color,  reli- 
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gion,  sex.  or  national  origin  in  a 
manner  consistent  with  the  require¬ 
ments  of  Title  VIII  of  the  Civil  Rights 
Act  of  1968  (42  U.S.C.  3601  et  seq.), 
and  available  without  discrimination 
based  on  source  of  income; 

(d)  In  an  area  not  subjected  to  un¬ 
reasonable  adverse  environmental  con¬ 
ditions  from  either  natural  or  man¬ 
made  sources  and  in  an  area  not  gen¬ 
erally  less  desirable  than  that  of  the 
acquired  dwelling  with  respect  to 
public  utilities  and  public  and  com¬ 
mercial  facilities; 

(e)  Reasonably  accessible  to  the 
place  of  employment  of  the  displaced 
person  or,  if  imemployed  (but  employ¬ 
able).  reasonably  accessible  to  sources 
of  employment; 

(f)  Available  at  a  rental  or  purchase 
price  within  the  ability-to-pay  of  the 
displaced  person.  A  replacement  dwell¬ 
ing  shall  be  considered  within  the  abil- 
ity-to-pay  of  the  displaced  person  if, 
after  he  receives  a  replacement  hous¬ 
ing  payment  and  any  available  hous¬ 
ing  assistance  payments,  his  new 
monthly  housing  cost  (defined  at 
§42.67)  for  the  replacement  dwelling 
does  not  exceed— 

(1)  25  percent  of  his  monthly  gross 
income,  including  supplemental 
income  payments  received  from  public 
agencies.  However,  if  the  State  agency 
determines  that  the  actual  monthly 
housing  costs  generally  paid  by  per¬ 
sons  in  the  locality  reflects  a  higher 
percentage  of  monthly  gross  income, 
that  higher  percentage  may  be  used  as 
the  ability-to-pay  standard.  A  copy  of 
the  State  agency’s  justification  for 
using  a  higher  percentage  standard 
shall  be  included  in  the  applicable  case 
file;  or 

(2)  In  the  case  of  a  student  or  other 
dependent  as  described  at  §  42.453(c), 
his  monthly  housing  cost  (defined  at 
§  42.67)  for  the  acquired  dwelling;  and 

(g)  Actually  available  to  the  dis¬ 
placed  person  on  the  private  market. 
However,  in  the  case  of  a  tenant  who 
is  displaced  from  a  government  owned 
or  subsidized  dwelling  and  who  elects 
to  rent  a  replacement  dwelling,  the 
comparable  replacement  dwelling(s) 
may  be  similarly  government  owned  or 
subsidized  (see  also  §  42.213(a)). 

§  42.47  Decent,  safe,  and  sanitary  dwell¬ 
ing. 

(a)  General  The  term  "decent,  safe, 
and  sanitary  dwelling"  means  a  dwell¬ 
ing  which— 

(1)  Meets  applicable  local  housing 
and  occupancy  codes; 

(2)  Is  structually  soimd,  clean, 
weathertight  and  in  good  repair; 

(3)  Has  an  adequate  and  safe  electri¬ 
cal  wiring  system  for  lighting  and 
other  electrical  services; 

(4)  Meets  the  HUD  lead-based  paint 
regulations  (24  CFR  Part  35)  issued 
under  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4831  et  seq.); 


(5)  In  the  case  of  a  handicapped 
person,  meets  applicable  requirements 
of  the  “American  National  Standard 
Specifications  for  Making  Buildings 
and  Facilities  Accessible  to,  and 
Usable  By,  the  Physically  Handi¬ 
capped,”  No.  A-117.IR-1971,  as  modi¬ 
fied  by  41  CFR  101-19.603; 

(6)  Has  heating  as  required  by  cli¬ 
matic  conditions; 

(7)  Has  habitable  sleeping  area  that 
is  adequately  ventilated  and  sufficient 
to  accommodate  the  occupants; 

(8)  Has  (or,  if  not  a  housekeeping 
unit,  has  access  to)  to  separate  well- 
lighted  and  ventilated  bathroom,  af¬ 
fording  privacy  to  the  user,  that  con¬ 
tains  a  sink  and  bathtub  or  shower 
stall,  properly  connected  to  hot  and 
cold  water,  and  a  flush  toilet,  all  in 
good  working  order  and  properly  con¬ 
nected  to  a  sewage  drainage  system; 
and 

(9)  If  a  housekeeping  dwelling,  has 

(i)  a  kitchen  area  that  contains  a  fully 
usable  sink,  properly  connected  to  po¬ 
table  hot  and  cold  water  and  to  a 
sewage  drainage  system,  and  adequate 
space  and  utility  services  connections 
for  a  stove  and  a  refrigerator,  and  (ii) 
adequate  living  area. 

(b)  Section  8  housing.  Any  existing 
replacement  dwelling,  which  is  assist¬ 
ed  under  the  section  8  housing  assis¬ 
tance  payments  program  (see 
§  42.61(c))  and  which  is  foimd  to  meet 
the  section  8  housing  quality  stan¬ 
dards  described  at  §882.109  of  this 
Title,  shall  be  considered  to  be  a 
decent,  safe,  and  sanitary  dwelling 
under  the  regulations  in  this  Part. 

§  42.49  Displaced  person. 

(a)  General  The  term  “displaced 
person”  means  any  person  (defined  at 
§42.75)  who  moves  from  the  real  prop¬ 
erty  or  moves  his  personal  property 
from  the  real  property— 

(1)  As  a  result  of  the  acquisition  of 
such  real  property  in  whole  or  in  part 
for  the  project  (defined  at  §  42.79)  (see 
also  paragraph  (b)  of  this  section);  or 

(2)  As  a  result  of  the  written  order 
from  the  acquiring  State  agency  to 
vacate  such  real  property  for  the  pro¬ 
ject;  or 

(3)  As  a  result  of  the  acquisition  of. 
or  the  State  agency’s  written  order  to 
vacate,  other  real  property  on  which 
he  conducts  a  business,  farm  oper¬ 
ation,  or  nonprofit  organization,  for 
the  project.  However,  eligibility  as  a 
displaced  person  under  this  paragraph 
(a)(3)  applies  only  for  purposes  of  ob¬ 
taining  relocation  assistance  advisory 
services  (described  at  §42.215)  and 
moving  expenses  under  Subpart  D  or 
E. 

(b)  Persons  moving  as  a  result  of  ac- 
Quisition.  A  person  is  considered  to 
have  been  displaced  as  a  result  of  the 
acquisition  of  real  property  for  a  pro¬ 
ject  and  to  be  a  displaced  person  if— 

(1)  He  moves  as  a  direct  result  of 
code  enforcement,  demolition,  or  reha¬ 


bilitation  imder  an  urban  renewal, 
neighborhood  development,  code  en¬ 
forcement,  demolition  or  model  cities 
program  as  described  at  §  42.205;  or 

(2)  He  is  not  issued  a  preliminary  re¬ 
location  notice  (described  at  §42.207) 
within  the  prescribed  30  days  after  the 
initiation  of  negotiations,  and  he  later 
moves  before  receiving  such  a  notice 
(see  §  42.209(c)(1));  or 

(3)  He  moves  on  or  after  the  date  of 
the  acquisition  of  the  real  property, 
imless  he  is  a  tenant  of  a  dwelling  and, 
within  ten  (10)  days  after  acquisition 
(or  the  period  specified  in  applicable 
program  regulations),  he  is  issued  a 
notice  of  right  to  continue  in  occupan¬ 
cy  as  described  at  §  42.211;  or 

(4)  The  commitments  made  to  him 
under  a  notice  of  right  to  continue  in 
occupancy  (described  at  §42.211)  are 
not  fulfilled  and  he  later  moves.  (To 
obtain  relocation  assistance  if  the 
State  agency  does  not  acknowledge  his 
right  to  move  as  a  displaced  person  he 
must  file  an  appeal  (see  Subpart  J.  Ap¬ 
peals)  not  later  than  six  months  after 
(i)  he  moves  from  the  property,  or  (ii) 
the  end  of  the  4-year  occupancy 
period,  whichever  is  first);  or 

(5)  He  moves  between  the  initiation 
of  negotiations  and  the  date  of  acquisi¬ 
tion  of  the  real  property  and  the  State 
agency  determines  he  is  a  displaced 
person,  as  established  by  issuing  him  a 
notice  of  displacement  (described  at 
§  42.209). 

(c)  Persons  not  displaced.  This  para¬ 
graph  contains  a  nonexclusive  listing 
of  persons  not  displaced.  A  person  is 
not  considered  to  have  been  displaced 
as  a  result  of  acquisition  or  an  order  to 
vacate  the  real  property  for  the  pro¬ 
ject  and  is  therefore  not  a  displaced 
person  if— 

(1)  He  initially  enters  into  occupan¬ 
cy  of  the  property  after  the  date  of  its 
acquisition  for  the  project  and  he  is 
notified  prior  to  occupancy  that  he 
will  not  be  eligible  for  relocation  pay¬ 
ments  or  other  assistance  under  the 
Uniform  Act; 

(2)  He  is  a  tenant  occupying  a  dwell¬ 
ing  and  has  been  properly  issued  a 
notice  of  right  to  continue  in  occupan¬ 
cy  (described  at  §  42.211); 

(3)  He  begins  his  move  after  receiv¬ 
ing  a  notice  of  the  determination  not 
to  acquire  the  property  (described  at 
§42.117),  unless  he  has  been  issued  a 
notice  of  displacement  (described  at 
§  42.209)  which  has  not  been  cancelled; 

(4)  He  is  an  owner-occupant  who  vol- 
imtarily  agrees  to  move  for  a  tempo¬ 
rary  period  in  order  to  carry  out  the 
rehabilitation  of  the  real  property, 
whether  or  not  the  rehabilitation  is  as¬ 
sisted  by  the  State  agency,  and— 

(1)  The  property  is  not  acquired  for 
the  project;  and 

(ii)  The  State  agency  does  not  issue 
the  owner  a  notice  to  vacate  or  other¬ 
wise  compel  him  to  move  from  the 
property  or  prevent  his  retvum  to  the 
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property  as  the  owner-occupant  there¬ 
of; 

(5)  He  retains  a  life  estate  interest  in 
the  real  property  giving  him  the  right 
to  continue  occupancy  for  the  remain¬ 
der  of  his  life;  or 

(6)  His  relocation  is  required  in  order 
to  permit  fumigation  or  other  code  en¬ 
forcement  work  and  is  limited  to  a 
temporary  period  not  to  exceed  five 
days. 

§  42.51  Dwelling. 

The  term  “Dwelling”  means  the 
place  of  permanent  or  customary  and 
usual  residence  of  a  person,  including 
a  single-family  house,  a  sWle  family 
unit  in  a  two-family,  multifamily  or 
multipurpose  property,  a  imit  of  a  con¬ 
dominium  or  cooperative  housing  pro¬ 
ject.  a  nonhousekeeping  unit,  or  any 
other  residential  unit.  This  includes 
any  mobile  home  which— 

(a)  Is  considered  to  be  real  property 
under  State  law;  or 

(b)  Is  personal  property  that  cannot 
be  moved  without  substantial  damage 
or  unreasonable  cost  or  that  is  not 
decent,  safe  and  sanitary. 

§  42.53  Fair  market  rent 

The  term  “fair  market  rent”  means 
the  charge  being  paid  for  the  unsubsi¬ 
dized  use  of  similar  or  equivalent  real 
property  in  similar  areas. 

§  42.55  Fair  market  value. 

The  term  “fair  market  value”  means 
the  value  recognized  under  applicable 
eminent  domain  law  as  the  appropri¬ 
ate  measure  of  consideration  for  the 
taking  of  the  real  property. 

§  42.57  Farm  operation. 

The  term  “farm  operation”  means 
any  activity  conduct^  solely  or  pri¬ 
marily  for  the  production  of  one  or 
more  agricultural  products  or  com¬ 
modities.  including  timber,  for  sale  or 
home  use.  and  customarily  producing 
such  products  or  commodities  in  suffi¬ 
cient  quantity  to  be  capable  of  contrib¬ 
uting  materially  to  the  operator’s  sup¬ 
port. 

§  42.59  Federal  agency. 

The  term  “Federal  agency”  means 
any  department,  agency,  or  instrumen¬ 
tality  in  the  executive  branch  of  the 
Government,  any  wholly  owned  Gov¬ 
ernment  corporation,  and  the  Archi¬ 
tect  of  the  Capitol,  the  Federal  Re¬ 
serve  Bank  and  branches  thereof. 

§  42.61  Federal  financial  assistance. 

The  term  “Federal  financial  assis¬ 
tance”  means  any  grant,  loan,  or  con¬ 
tribution,  except  a  Federal  guarantee 
or  insiu-ance,  made  by  HUD  to  a  State 
agency,  including  the  following: 

(a)  A  community  development  block 
grant  tmder  Title  I  of  the  Housing  and 
Commimity  Development  Act  of  1974 
(42  U.S.C.  5301); 


(b)  A  loan  or  annual  contribution 
made  in  connection  with  a  low-income 
public  housing  project  under  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1401  et 
seq,); 

(c)  Assistance  payments  under  sec¬ 
tion  8  of  the  U.S.  Housing  Act  of  1937 
(42  U.S.C.  1437f  et  seq.); 

(d)  A  loan  for  housing  for  the  elder¬ 
ly  or  handicapped  under  section  202  of 
the  Housing  Act  of  1959  (12  U.S.C. 
1701q); 

(e)  Assistance  payments  under  sec¬ 
tion  235  or  interest  reduction  pay¬ 
ments  under  section  236  of  the  Nation¬ 
al  Housing  Act  (12  U.S.C.  1715z  and 
1715Z-1); 

(f)  Interest  reduction  payments 
under  section  221(d)(3)  (BMIR)  of  the 
National  Housing  Act  (12  U.S.C.  1715- 
1); 

(g)  Rent  supplement  pajnnents 
under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
U.S.C.  1701s); 

(h)  A  grant  imder  section  713(a)  or 
loan  under  section  714(a)  of  Title  VII 
of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1970  (42  U.S.C.  4514  and 
4515)  to  assist  in  financing  a  new  com¬ 
mimity  development  program; 

(i)  A  loan  or  grant  to  assist  an  educa¬ 
tional  institution  in  construction  of 
housing  or  other  educational  facilities 
under  Title  I  of  the  Housing  Act  of 
1950  (12  U.S.C.  1749); 

(j)  A  grant  or  loan  for  an  urban  re¬ 
newal  project  or  neighborhood  devel¬ 
opment  program  under  Title  I  of  the 
Housing  Act  of  1949  (42  U.S.C.  1450); 

(k)  A  grant  for  concentrated  code  en¬ 
forcement  and  public  improvements 
under  section  117  of  the  Housing  Act 
of  1949  (42  U.S.C.  1468); 

(l)  A  water  and  sewer  facilities  grant 
under  Title  VII  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3101); 

(m)  A  grant  for  open-space  use  or  for 
a  historic  preservation  or  urban  beau¬ 
tification  project  under  Title  VII  of 
the  Housing  Act  of  1961  (42  U.S.C. 
1500); 

(n)  A  grant  for  a  neighborhood  fa¬ 
cilities  program  under  Title  VII  of  the 
Housing  and  Urban  Development  Act 
of  196^  (42  U.S.C.  3101); 

(o)  A  grant  for  the  purpose  of  carry¬ 
ing  out  a  comprehensive  city  demon¬ 
stration  program  under  Title  I  of  the 
Demonstration  Cities  and  Metropoli¬ 
tan  Development  Act  of  1966  (42 
U.S.C.  3301); 

(p)  A  public  facility  loan  under  Title 
II  of  the  Housing  Amendments  of  1955 
(42  U.S.C.  1491); 

(q)  A  grant  for  advance  acquisition 
of  land  under  Title  VII  of  the  Housing 
and  Urban  Development  Act  of  1965 
(42  U.S.C.  3101); 

(r)  A  grant  for  the  demolition  of 
unsafe  structures  under  Section  116  of 
the  Housing  Act  of  1949  (42  U.S.C. 
1467);  and 


(s)  A  grant  for  interim  assistance  to 
slums  or  blighted  areas  under  Section 
118  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1949  (42  U.S.C. 

1468(a)). 

§42.63  HUD. 

The  term  “HUD”  means  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  and  more  particularly,  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment  or  an  officer  or  employee  duly 
authorized  to  perform  the  functions  of 
the  Secretary. 

§  42.65  Initiation  of  negotiations. 

(a)  General.  Except  as  provided  in 
paragraphs  (b),  (c),  and  (d)  of  this  sec¬ 
tion,  the  term  “initiation  of  negotia¬ 
tions”  means  the  initial  written  offer 
by  the  State  agency  to  the  owner  to 
purchase  real  property  for  the  project 
for  the  amount  determined  to  be  Just 
compensation. 

(b)  Rehabilitation.  Whenever  a 
person  occupies  real  property  to  be  re¬ 
habilitated  under  an  activity  that  is 
subject  to  these  regulations  as  de¬ 
scribed  at  §42.205,  the  execution  of 
the  written  agreement  between  the 
State  agency  and  the  owner  of  the 
property  under  which  the  rehabilita¬ 
tion  will  be  undertaken,  or  the  approv¬ 
al  of  the  permanent  financing  for  the 
rehabilitation,  whichever  is  later,  is 
deemed  to  be  the  “initiation  of  negoti¬ 
ations.” 

(c)  Code  enforcement  or  demolition. 
Whenever  displacement  is  caused  by  a 
code  enforcement  or  demolition  activ¬ 
ity  as  described  at  §42.205,  the  State 
agency’s  notice  to  vacate  the  real 
property  is  deemed  to  be  the  “initi¬ 
ations  of  neg-itiations.” 

(d)  New  construction  or  acquisition 
of  existing  housing  under  turnkey. 
Whenever  a  person  is  displaced  as  a 
result  of  acquisition  by  a  private  devel¬ 
oper  for  a  project  under  the  low- 
income  public  housing  program  (see 
§  42.61(b))  that  is  carried  out  by  the 
turnkey  method,  the  term  “initiation 
of  negotiations”  means  the  execution 
of  the  contract  of  sale  between  the  pri¬ 
vate  developer  and  the  State  agency. 

§  42.67  Monthly  housing  cost 

(a)  General  The  term  “monthly 
housing  cost”  means  the  average 
monthly  cost  for— 

(1)  The  rental  for  the  dwelling  or, 
whenever  *  a  replacement  dwelling  is 
purchased,  the  payment  for  all  mort¬ 
gages  and  real  property  taxes  on  that 
dwelling;  plus 

(2)  Utilities,  including  fuel  and 
water. 

(b)  Computation  base—(l)  Acquired 
dwelling.  A  person’s  monthly  housing 
cost  for  a  dwelling  that  he  rented 
prior  to  its  acquisition  for  the  project 
shall  be  based  on  actual  costs  paid  for 
the  12-month  period  immediately 
prior  to  displacement  or  such  other 
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period  that  the  State  agency  deter¬ 
mines  will  more  accurately  reflect 
average  costs.  In  the  case  of  an  owner- 
occupant  or  other  person  who  does  not 
pay  rent,  the  monthly  housing  cost 
shall  be  based  on  the  fair  market  rent 
for  the  acquired  dwelling,  including 
utility  costs. 

(2)  Replacement  dwelling.  A  person’s 
monthly  housing  cost  for  a  replace¬ 
ment  dwelling  shall  be  a  projected 
amount  which  includes  one-twelfth  of 
the  estimated  annual  cost  for  utilities. 

§  42.69  Mortgage. 

The  term  “mortgage”  means  a  lien 
commonly  given  to  secure  an  advance 
on,  or  the  luipaid  purchase  price  of, 
real  property  under  the  laws  of  the 
State  in  which  the  real  property  is  lo¬ 
cated,  together  with  any  credit 
instrument(s)  secured  thereby. 

§  42.71  Nonprofit  organization. 

The  term  “nonprofit  organization” 
means  a  corporation,  partnership,  in¬ 
dividual.  or  other  public  or  private 
entity  that  is  engaged  in  a  lawful  busi¬ 
ness.  professional,  or  instructional  ac¬ 
tivity  on  a  nonprofit  basis  and  that 
has  established  its  nonprofit  status 
imder  applicable  Federal  or  State  law. 

§  42.73  Owner. 

The  term  “owner”  means  any  person 
who  holds  any  of  the  following  inter¬ 
ests  in  real  property  to  be  acquired  for 
the  project- 

fa)  Fee  title,  a  life  estate,  a  99-year 
lease,  or  a  lease,  including  options  for 
extension,  with  at  least  50  years  to  run 
from  the  date  of  acquisition;  or 

(b)  An  interest  in  a  cooperative 
housing  project  which  includes  the 
right  to  occupy  a  dwelling;  or 

(c)  A  contract  to  purchase  any  of  the 
interests  or  estates  described  in  para¬ 
graphs  (a)  or  (b)  of  this  section;  or 

(d)  Any  interest  which  in  the  judg¬ 
ment  of  the  State  agency  or  HUD  war¬ 
rants  consideration  as  ownership. 

§  42.75  Person. 

The  term  “person”  means  any  indi¬ 
vidual,  family,  partnership,  corpora¬ 
tion,  or  association.  For  purposes  of 
Subparts  E,  F,  G,  H.  and  I,  two  or 
more  individuals,  whether  or  not  they 
are  members  of  the  same  family,  who 
live  together  in  a  single  family  dwell¬ 
ing  and  are  displaced  from  such  dwell¬ 
ing.  shall  be  regarded  as  one  person, 
unless  the  State  agency  determines 
that  separate  tenancies  exists. 

§  42.77  Personal  property. 

The  term  “personal  property” 
means  tangible  property  located  on 
the  real  property  that  is  not  compen¬ 
sated  for  (other  than  for  moving  ex¬ 
penses)  in  the  real  property  acquisi¬ 
tion. 


§  42.79  Project. 

The  term  “project”  means  any  un¬ 
dertaking  which  receives  Federal  fi¬ 
nancial  assistance  from  HUD  as  de¬ 
fined  at  §  42.61. 

§  42.81  Salvage  value. 

The  term  “salvage  value”  means  the 
probable  sale  price  of  an  item,  if  of¬ 
fered  for  sale  for  a  reasonable  period 
of  time  on  the  condition  that  it  will  be 
removed  from  the  property  at  the 
buyer’s  expense. 

§  42.83  State. 

The  term  “State”  means  any  of  the 
several  States  of  the  United  States, 
the  District  of  Columbia,  the  Com¬ 
monwealth  of  Puerto  Rico,  any  terri¬ 
tory  or  possession  of  the  United 
States,  the  trust  territories  of  the  Pa¬ 
cific  Islands,  or  a  political  subdivision 
of  any  of  these  jurisdictions. 

§  42.85  State  agency. 

The  term  “State  agency”  means  any 
department,  agency  or  instrumentality 
of  a  State  or  of  a  political  subdivision 
of  a  State,  or  of  two  or  more  States,  or 
of  two  or  more  political  subdivisions  of 
a  State  or  States. 

§  42.87  Tenant. 

The  term  “tenant”  means  a  person 
who  rents  or  is  temporarily  in  posses¬ 
sion  of  an  interest  in  real  property. 

§  42.89  Uniform  Act. 

The  term  “Uniform  Act”  means  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (84  Stat.  1894;  42  U.S.C.  4601 
et.  seq.;  Pub.  L.  91-646). 

Subpart  B— Real  Property  Acquisition 

§42.101  Applicability  of  acquisition  re¬ 
quirements. 

(a)  General  The  requirements  of 
this  Subpart  B  apply  to  any  acquisi¬ 
tion  of  real  property  for  a  project  that 
occurs  on  or  after  the  effective  date  of 
these  regulations,  except— 

(1)  The  acquisition  of  real  property 
which  results  from  a  voluntary  propos¬ 
al  submitted  by  the  owner  in  response 
to  a  public  invitation  or  solicitation  for 
offers;  and 

(2)  The  acquisition  of  real  property 
from  a  State,  a  State  agency,  or  a  Fed¬ 
eral  agency. 

(b)  Community  Development  Block 
Grant  Program.  Any  acquisition  of 
real  property,  whether  or  not  it  is  fed¬ 
erally  assisted,  shall  be  considered  to 
be  for  an  activity  assisted  under  the 
community  development  block  grant 
program  (see  §  42.61(a))  and  subject  to 
the  regulations  in  this  part,  if— 

(1)  It  occurs  on  or  after  the  date  of 
the  submission  of  the  application  re¬ 
questing  the  Federal  financial  assis¬ 
tance  which  is  granted  for  an  activity; 
in  connection  with  which  the  acquisi¬ 
tion  is  imdertaken;  or 


(2)  It  occurs  within  three  years  prior 
to  the  date  of  the  submission  of  the 
application  requesting  such  Federal  fi¬ 
nancial  assistance  and  the  assisted  ac¬ 
tivity  includes  demolition  on  the  real 
property  or  the  construction  or  reha¬ 
bilitation  on  the  real  property  of  a  fa¬ 
cility  or  other  improvement  that  has 
the  same  or  similar  use  as  that 
planned  for  construction  or  rehabilita¬ 
tion  on  the  real  property  at  the  time 
of  the  acquisition.  For  example,  if  the 
assisted  activity  includes  construction 
of  a  neighborhood  facility  and  acquisi¬ 
tion  of  the  site  for  such  facility  oc¬ 
curred  within  three  years  prior  to  sub¬ 
mission  of  the  application,  the  acquisi¬ 
tion  may  be  considered  to  be  subject 
to  the  regulations  in  this  part.  Howev¬ 
er,  this  provision  does  not  apply  to  any 
acquisition  which  occurs  prior  to  the 
effective  date  of  these  regulations. 

(c)  Less-than-fee  permanent  interests 
in  real  property.  The  provisions  of  this 
Subpart  apply  to  acquisitions  of  a  life 
estate,  acquisitions  by  leasing  where 
the  lease  term,  including  option(s)  for 
extension,  is  fifty  years  or  more,  and 
to  any  other  acquisition  for  a  project 
of  a  less-than-fee  permanent  interest 
in  real  property,  such  as  an  easement. 

(d)  Application  of  State  law.  In  ac¬ 
quiring  real  property  for  a  project,  the 
State  agency  shall  comply  with  the 
provisions  of  §§42.103  42.107,  42.109, 
42.111,  42.113,  42.115,  and  42.125  to  the 
extent  permitted  by  State  law. 

§  42.103  Basic  acquisition  policies. 

(a)  Expeditious  acquisition.  If  the 
State  agency  determines  to  acquire 
real  property,  it  shall  make  every  rea¬ 
sonable  effort  to  acquire  the  real  prop¬ 
erty  expeditiously  by  negotiation. 

(b)  Appraisal  and  invitation  to 
owner.  Before  the  initiation  of  negoti¬ 
ations,  the  State  agency  shall  have  the 
real  property  appraised  and  shall 
assure  tht  the  owner  or  his  designated 
representative  is  given  an  opportunity 
to  accompany  each  appraiser  during 
the  appraiser’s  inspection  of  the  prop¬ 
erty. 

(c)  Determination  and  offer  of  just 
compensation.  Before  the  initiation  of 
negotiations,  the  State  agency  shall 
establish  an  amoimt  which  it  believes 
is  just  compensation  for  the  real  prop¬ 
erty  as  described  at  §42.111.  Promptly 
thereafter,  it  shall  make  a  written 
offer  to  the  owner  to  acquire  the  prop¬ 
erty  for  that  amount.  If  any  real  prop¬ 
erty  improvement  will  have  to  be  re¬ 
moved  or  will  be  adversely  affected  by 
the  completed  project,  the  State 
agency  shall  offer  to  acquire  at  least 
the  same  interest  in  the  improvement 
as  it  acquires  in  the  real  property  on 
which  the  improvement  is  located.  If 
feasible,  the  written  purchase  offer 
shall  be  furnished  to  the  owner  within 
90  days  after  issuing  the  preliminary 
acquisition  notice  (described  at 
§42.105). 
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(d)  Btisic  negotiation  procedures. 
The  State  agency  shall  make  reason¬ 
able  efforts  to  meet  with  the  owner  or 
his  representative  and  (1)  discuss  its 
offer  to  purchase  his  property  includ¬ 
ing  the  basis  for  the  determination  of 
Just  compensation  (see  §42.113)  and 
(2)  explain  its  acquisition  policies  and 
procedures  including  its  payment  of 
incidental  expenses  in  accordance  with 
§42.119  (expenses  incidental  to  trans¬ 
fer  of  title).  The  owner  shall  be  given 
reasonable  opportunity  to  present  ma¬ 
terial  which  he  believes  is  relevant  to 
the  question  of  value  and  to  suggest 
modification  in  the  proposed  terms 
and  conditions  of  the  purchase,  and 
the  State  agency  shall  consider  the 
owner’s  presentation. 

(e)  Updating  determination  of  just 
compensation.  If  the  evidence  present¬ 
ed  by  an  owner  or  a  material  change  in 
the  character  or  condition  of  the  prop¬ 
erty  indicates  the  need  for  new  ap¬ 
praisal  evidence,  or  if  a  significant 
delay  has  occurred  since  the  time  of 
the  approved  appraisal  of  the  proper¬ 
ty,  the  State  agency  shall  have  the  ap¬ 
praisal  updated  or  obtain  a  new  ap¬ 
praisal.  If  the  new  appraisal  evidence 
indicates  that  an  increase  in  the  pur¬ 
chase  offer  is  warranted,  just  compen¬ 
sation  shall  be  reestablished  and  of¬ 
fered  to  the  owner  in  writing. 

(f)  Coercive  action.  The  State 
agency  shall  not  advance  the  time  of 
condemnation,  or  defer  negotiations  or 
condemnation  or  the  deposit  of  funds 
with  the  court,  or  take  any  other  coer¬ 
cive  action,  in  order  to  compel  or 
induce  an  agreement  on  the  price  to 
be  paid  for  the  property. 

(g)  Payment  before  taking  posses¬ 
sion.  Before  requiring  an  owner  to  sur¬ 
render  possession  of  his  real  property, 
the  State  agency  shall— 

(1)  Pay  the  agreed  purchase  price  to 
the  owner;  or 

(2)  Deposit  with  the  court  in  the 
condemnation  proceeding,  for  the 
benefit  of  the  owner,  an  amount  not 
less  than  the  State  agency’s  determi¬ 
nation  of  just  compensation  for  the 
property  or  the  court  award  of  com¬ 
pensation  for  the  property. 

(h)  Uneconomic  remnant  If  the  ac¬ 
quisition  of  only  a  portion  of  a  proper¬ 
ty  would  leave  the  oner  with  an  uneco¬ 
nomic  remnant,  the  State  agency  shall 
offer  to  acquire  the  uneconomic  rem¬ 
nant  along  with  the  portion  of  the 
property  needed  for  the  project.  For 
purposes  of  this  Subpart,  an  uneco¬ 
nomic  remnant  is  a  parcel  of  real  prop¬ 
erty  in  which  the  owner  is  left  with  an 
interest  after  the  partial  acquisition  of 
his  property  and  which  has  little  or  no 
utility  or  value  to  him. 

(i)  Inverse  condemnation.  If  the 
State  agency  intends  to  acquire  any  in¬ 
terest  in  real  property  by  exercise  of 
the  power  of  eminent  domain,  it  shall 
institute  formal  condemnation  pro¬ 
ceedings  and  not  intentionally  make  it 


necessary  for  an  owner  to  institute 
legal  proceedings  to  prove  the  fact  of 
the  taking  of  his  real  property. 

§  42.105  Preliminary  acquisition  notice. 

As  soon  as  feasible  in  the  acquisition 
process,  but  not  later  than  the  time  at 
which  the  owner  is  invited  to  accompa¬ 
ny  the  appraiser  on  the  appraiser’s  in¬ 
spection  of  the  real  property,  the 
State  agency  shall  issue  to  the  owner  a 
preliminary  acquisition  notice  which— 

(a)  Informs  him  of  its  interest  in  ac¬ 
quiring  his  real  property; 

(b)  When  applicable,  informs  him 
that  such  preliminary  acquisition 
notice  is  neither  a  notice  of  displace¬ 
ment  nor  a  notice  to  vacate  and  that  it 
does  not  establish  any  eligibility  for 
relocation  payments  or  other  reloca¬ 
tion  assistance  specified  in  the  regula¬ 
tions  in  this  part; 

(c)  Includes  a  copy  of  either  (1)  the 
HUD  information  brochure,  “When  a 
Public  Agency  Acquires  Your  Proper¬ 
ty,”  or  (2)  a  statement  which  contains 
substantially  the  same  information, 
modified  as  necessary  to  conform  to 
the  requirements  of  State  law. 

§  42.107  Criteria  for  appraisals. 

(a)  Qualifications  of  appraisers.  The 
State  agency  shall  establish  criteria 
for  determining  the  minimum  qualifi¬ 
cations  of  appraisers.  Appraisal  quali¬ 
fications  shall  be  consistent  with  the 
level  of  difficulty  of  the  appraisal  as¬ 
signment.  The  State  agency  shall 
obtain  a  sigmed  statement  by  each  ap¬ 
praiser  setting  forth  his  appraisal 
qualifications,  and  it  shall  review  the 
experience  and  education  and  other 
qualifications  of  appraisers  and  identi¬ 
fy  and  employ  only  qualified  apprais¬ 
ers  to  perform  the  appraisals. 

(b)  Appraisal  standards.  The  State 
agency’s  appraisals  of  fair  market 
value  shall  be  based  upon  nationally 
recognized  appraisal  standards  and 
techniques  to  the  extent  that  such 
principles  are  consistent  with  the  con¬ 
cepts  of  value  and  the  rules  on  the  ad¬ 
missibility  of  evidence  of  value  under 
the  eminent  domain  law  of  the  State. 

(c)  Documentation.  Appraisal  re¬ 
ports  must  contain  sufficient  docu¬ 
mentation.  including  supporting  valu¬ 
ation  data  and  the  appraiser’s  analyses 
of  that  data,  to  demonstrate  the  cor¬ 
rectness  of  the  appraiser’s  opinion(s) 
of  value. 

(d)  Conflict  of  interest  No  appraiser 
shall  have  any  interest,  direct  or  indi¬ 
rect,  in  the  real  property  which  he  ap¬ 
praises  for  the  State  agency  that 
would  in  any  way  conflict  with  his  per¬ 
formance  of  the  appraisal.  No  apprais¬ 
er  shall  act  as  a  negotiator  for  the 
State  agency  or  the  owner  in  the  ac¬ 
quisition  of  real  property  which  he 
has  appraised  in  connection  with  the 
project,  except  that  a  review  appraiser 
on  the  staff  of  the  State  agency  is  not 
precluded  from  acting  as  a  negotiator 


for  the  State  agency.  Compensation 
for  an  appraisal  shall  not  be  based  on 
the  amount  of  the  valuation. 

§  42.109  Review  of  appraisals. 

(a)  Evaluation  of  appraisals.  If  the 
appraised  fair  market  value  of  the  real 
property  to  be  acquired  exceeds 
$2,000,  the  appraisal(s)  of  the  property 
shall  be  reviewed  by  a  qualified  staff 
appraiser  or  independent  fee  apprais¬ 
er.  The  reviewer  shall  determine  the 
adequacy  of  the  appraiser’s  reasoning 
and  whether  the  appraisal  conforms 
with  recognized  appraisal  practices.  In 
practicular,  the  reviewer  shall  deter¬ 
mine  the  correctness  of  the  appraiser’s 
opinion  of  the  fair  market  value  of  the 
property.  To  the  extent  appropriate, 
the  reviewer  shall  require  the  apprais¬ 
er  to  make  necessary  corrections  in  his 
appraisal  report.  After  any  necessary 
corrections  are  made,  the  reviewer 
shall  determine  the  acceptability  of 
the  appraisal  report. 

(b)  Review  appraiser’s  report  If  the 
review  appraiser  finds  the  appraisal 
report(s)  to  be  acceptable,  he  shall  set 
forth  in  a  written  report  his  recom¬ 
mendation  as  to  the  fair  market  value 
of  the  property.  The  reviewer’s  report 
shall  identify  the  appraisal  report(s) 
reviewed  and  explain  the  basis  for  his 
reconunendation. 

§42.111  Establishment  of  just  compensa¬ 
tion. 

(a)  General.  Except  where  HUD  pro¬ 
gram  regulations  specify  that  HUD 
shall  determine  just  compensation, 
the  State  agency  shall  establish  the 
amount  of  just  compensation  to  be  of¬ 
fered  to  the  owner  for  the  real  proper¬ 
ty.  Such  amount  shall  not  be  less 
than— 

(1)  The  State  agency’s  review  ap¬ 
praiser’s  recommendations  as  to  the 
fair  market  value  of  the  property;  or 

(2)  The  fair  market  value  estimate 
set  forth  in  the  agency’s  approved  ap¬ 
praisal.  if  the  property  is  valued  at 
$2,000  or  less  and  the  appraisal  is  not 
reviewed  by  a  qualified  review  apprais¬ 
er. 

(b)  Just  compensation  for  tenant- 
owned  improvements.  If  any  real  prop¬ 
erty  improvement  has  been  identified 
as  being  the  property  of  a  tenant  who 
has  the  right  to  remove  it  or  the  obli¬ 
gation  to  remove  it  at  the  expiration 
of  his  term,  the  State  agency  shall  de¬ 
termine  as  just  cony>ensation  for  such 
improvement  the  larger  of— 

(1)  The  amount  which  the  improve¬ 
ment  contributes  to  the  fair  market 
value  of  the  real  property  (this  may  be 
defined  as  the  amount  by  which  the 
fair  market  value  of  the  real  property 
with  the  improvement  exceeds  the  fair 
market  value  of  the  real  property 
without  the  improvement);  or 

(2)  The  value  of  the  improvement 
for  removal  from  the  real  property. 

(c)  Influence  of  projects  on  just  com¬ 
pensation.  To  the  extent  permitted  by 
State  law: 
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(1)  In  determining  just  compensa¬ 
tion  for  real  property  to  be  acquired, 
the  State  agency  shall  disregard  any 
decrease  or  increase  in  the  fair  market 
value  of  the  real  property,  prior  to  the 
date  of  valuation,  caused  by  the  pro¬ 
ject  for  which  the  property  is  to  be  ac¬ 
quired,  or  by  the  likelihood  that  the 
property  would  be  acquired  for  the 
project  other  than  that  due  to  phys¬ 
ical  deterioration  within  the  reason¬ 
able  control  of  the  owner;  and 

(2)  In  the  case  of  a  partial  acquisi¬ 
tion,  just  compensation  for  the  part 
acquired  shall  be  the  amount  by  which 
the  fair  market  value  of  the  entire 
property  of  the  owner,  disregarding 
the  increase  or  decrease  in  value 
caused  by  the  project,  exceeds  the  fair 
market  value  of  the  remainder,  taking 
into  accoimt  the  increase  or  decrease 
caused  by  the  project. 

(d)  Owner  retention  of  improve¬ 
ments.  If  the  owner  of  a  real  property 
improvement  is  permitted  to  retain  it 
for  removal  off-site,  the  amount  deter¬ 
mined  to  be  just  compensation  for  the 
interest  in  real  property  to  be  acquired 
from  him  shall  be  not  less  than  the 
amount  determined  by  subtracting  the 
salvage  value  of  the  improvements  he 
retains  for  off-site  removal  from  the 
amount  determined  to  be  just  compen¬ 
sation  for  his  entire  interest  in  the 
real  property. 

(e)  Payments  in  excess  of  just  com¬ 
pensation.  Unless  prohibited  by  State 
law  or  HUD  program  regulations,  the 
State  agency  may  pay  an  owner,  as 
compensation  for  his  real  property,  an 
amount  in  excess  of  the  fair  market 
value  of  such  real  property.  However, 
any  such  determination  shall  be  on  a 
case-by-case  basis  and  a  justification 
shall  be  included  in  the  appl<^^*'ie  case 
file.  An  example  of  circumstances 
which  could  justify  such  action  is 
where  the  estimated  cost  to  acquire  a 
property  through  condemnation  ex¬ 
ceeds  the  amovmt  of  a  negotiated  set¬ 
tlement  offer.  Another  example  is 
where  the  State  agency  determines 
that  the  fair  and  equitable  measure  of 
compensation  for  the  acquisition  is 
the  cost  of  a  substitute  facility. 

§  42.113  Statement  of  the  basis  for  the  de¬ 
termination  of  just  compensation. 

At  the  time  of  the  initiation  of  nego-, 
tiations  to  acquire  the  real  property, 
the  State  agency  shall  furnish  the 
owner,  along  with  the  initial  written 
purchase  offer,  a  written  statement  of 
the  basis  for  the  determination  of  just 
compensation.  To  the  extent  permit¬ 
ted  by  State  law,  the  statement  shall 
include  the  following- 

la)  An  accurate  description  and  loca¬ 
tion  identification  of  the  real  property 
and  the  interest  in  the  real  property 
to  be  acquired. 

(b)  An  inventory  identifying  the 
buildings,  structures,  fixtures,  and 
other  improvements,  including  appur¬ 


tenant  removable  building  equipment, 
which  are  are  considered  to  be  part  of 
the  real  property  for  which  the  offer 
of  just  compensation  is  made.  To  the 
extent  known,  the  owner  of  each  item 
of  the  Inventory  which  is  not  owned 
by  the  owner  of  the  land  shall  be  iden¬ 
tified. 

(c)  A  recital  of  the  amount  of  the 
offer  and  a  declaration  that  such 
amount— 

(1)  Is  the  full  amount  believed  by 
the  State  agency  to  be  just  compensa¬ 
tion  for  the  property  and  is  not  less 
than  the  approved  appraisal  of  the 
fair  market  value  of  the  property; 

(2)  Disregards  any  increase  or  de¬ 
crease  in  the  fair  market  value  of  the 
property  caused  by  the  project  for 
which  the  property  is  to  be  acquired, 
or  by  the  likelihood  that  the  property 
would  be  acquired  for  such  project, 
other  than  that  due  to  physical  dete¬ 
rioration  within  the  reasonable  con¬ 
trol  of  the  owner;  and 

(3)  Does  not  reflect  any  relocation 
payments  or  other  relocation  assis¬ 
tance  which  the  owner  is  entitled  to 
receive. 

(d)  The  recognized  definition  of  the 
term  “fair  market  value”  or  equivalent 
term  used  in  the  State  in  which  the 
real  property  is  located. 

(e)  A  brief  explanation  of  the  princi¬ 
pal  appraisal  techniques  used  in  ap¬ 
praising  the  real  property  (e.g.,  market 
data  approach,  capitalization  of  net 
income  approach,  and/or  replacement 
cost  approach). 

(f)  In  the  case  of  a  tenant-owned  im¬ 
provement,  the  amount  determined  to 
be  just  compensation  for  the  improve¬ 
ment  and  the  basis  for  such  determi¬ 
nation  as  set  forth  in  §  42.111(b)  (just 
compensation  for  tenant-owned  im¬ 
provements). 

(g)  If  only  a  portion  of  a  property  is 
to  be  acquired,  an  apportionment  of 
the  total  estimated  just  compensation 
for  the  partial  acquisition  between— 

(1)  An  amoimt  representing  just 
compensation  for  the  real  property  to 
be  acquired  (the  amoiuit  considered  to 
be  the  fair  market  value  of  the  portion 
to  be  acquired  as  part  of  the  whole 
property);  and 

(2)  An  amount  representing  any 
damages  and  benefits  to  the  remaining 
portion  of  the  property,  together  with 
a  brief  description  of  such  damages 
and  benefits. 

§42.115  Acquisition  of  tenant-owned  im¬ 
provements. 

(a)  Improvements  considered  to  he 
real  property.  It  any  building,  struc¬ 
ture,  fixture,  or  other  improvement 
would  be  considered  to  be  real  proper¬ 
ty  if  it  was  owned  by  the  owner  of  the 
real  proprty  on  which  it  is  located,  it 
shall  be  considered  to  be  a  real  proper¬ 
ty  improvement  for  purposes  of  this 
Subpart. 

(b)  Offer  to  acQuire.  If  any  real  prop¬ 
erty  improvement  has  been  identified 


as  being  the  property  of  a  tenant  who 
has  the  right  to  remove  it  or  the  obli¬ 
gation  to  remove  it  at  the  expiration 
of  his  term,  the  State  agency  shall  fur¬ 
nish  the  tenant  a  written  offer  to  ac¬ 
quire  such  improvement  for  the 
amovmt  determined  to  be  just  compen¬ 
sation  for  the  improvement  as  de¬ 
scribed  at  §  42.111(b)  and  a  written 
statement  of  the  basis  for  its  determi¬ 
nation  as  described  at  §  42.113. 

(c)  Special  conditions.  No  payment 
shall  be  made  to  a  tenant  for  his  real 
property  improvements  unless— 

(1)  The  tenant,  in  consideration  for 
the  payment,  assigns,  transfers,  and 
releases  to  the  State  agency  all  his 
right,  title,  and  interest  in  the  im¬ 
provement; 

(2)  The  Owner  of  the  real  property 
on  which  the  improvement  is  located 
disclaims  all  interest  in  the  improve¬ 
ment;  and 

(3)  The  payment  does  not  result  in 
the  duplication  of  any  compensation - 
otherwise  authorized  by  law. 

(d)  Right  to  alternative  compensa¬ 
tion.  A  tenant  has  the  right  to  reject 
payment  imder  this  section  and  obtain 
payment  for  his  real  property  inter¬ 
ests  in  accordance  with  other  applica¬ 
ble  law. 

§  42.117  Notice  of  determination  not  to  ac¬ 
quire. 

If  the  State  agency  has  issued  a  pre¬ 
liminary  acquisition  notice  or  a  firm 
offer  to  acquire,  and  later  determines 
not  to  acquire  the  real  property,  it 
shall  so  notify  the  owner  and  any 
person  who  is  occupying  the  property 
or  has  received  a  preliminary  reloca¬ 
tion  notice  (described  at  §  42.207).  The 
notice  shall  be  served  in  writing  within 
10  days  after  the  determination  not  to 
acquire  and  shall  appropriately  notify 
those  who  will  not  be  eligible  for  relo¬ 
cation  assistance.  However,  if  a  notice 
of  displacement  (described  at  §  42.209) 
has  already  been  issued,  it  may  not  be 
cancelled,  unless  the  person  has  not 
yet  moved  and  the  State  agency  agrees 
to  reimburse  him  for  any  expenses  in- 
cvured  to  satisfy  any  binding  contrac¬ 
tual  relocation  obligations  entered 
into  during  the  period  the  notice  of 
displacement  was  in  effect. 

§42.119  Expenses  incidential  to  transfer 
of  title. 

(a)  Eligible  costs.  The  State  agency 
shall  reimburse  the  owner  for  all  rea¬ 
sonable  expenses  he  necessarily  in¬ 
curred  for— 

(1)  Recording  fees,  transfer  taxes, 
documentary  stamps,  and  similar  ex¬ 
penses  incidential  to  conveying  the 
real  property  to  the  State  agency. 
However,  the  State  agency  is  not  re¬ 
quired  to  pay  costs  solely  required  to 
perfect  the  owner’s  title  to  the  real 
property; 

(2)  Penalty  costs  and  other  charges 
for  prepayment  of  any  preexisting  re- 
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corded  mortgage  entered  into  in  good 
faith  encumbering  the  real  property; 
and 

(3)  The  pro  rata  portion  of  any  pre¬ 
paid  real  property  taxes  and  other 
charges  for  public  services  such  as 
water,  sewerage  and  trash  collection, 
which  are  allocable  to  the  period  sub¬ 
sequent  to  the  date  the  State  agency 
obtains  title  to.  or  effective  possession 
of  the  property,  whichever  is  first.  , 

(b)  Method  of  payment  Whenever 
possible,  the  State  agency  shall  pay 
for  costs  eligible  for  reimbursement 
imder  this  section  directly  and  mini¬ 
mize  the  need  for  an  owner  to  pay  any 
such  costs  from  his  own  finances  and 
then  claim  reimbursement  from  the 
State  agency.  If  the  real  property  is 
acquired  by  direct  purchase,  reim¬ 
bursement  of  documented  settlement 
costs  shall  be  made  at  settlement.  If 
the  property  is  acquired  by  condemna¬ 
tion,  such  reimbursement  shall  be 
made  as  soon  as  possible  after  the  de¬ 
posit  of  fqnds  to  satisfy  the  court 
award. 

(c)  Claims  after  acquisition.  A  claim 
by  the  owner  for  reimbursement  of 
settlement  costs  shall  be  submitted  to 
the  State  agency  within  6  months 
after  the  acquisition  of  the  property 
or  the  court  award  in  a  condemnation 
proceeding.  However,  the  State  agency 
may  extend  this  time  period. 

(d)  Appeals.  An  owner  who  believes 
that  he  has  been  denied  the  full 
amount  of  a  payment  to  which  he  is 
entitled  under  paragraph  (a)  of  this 
section  may  appeal  that  denial  under 
Subpart  J  (Appeals)  of  the  regulations 
in  this  part. 

§  42.121  Statement  of  settlement  cost. 

A  statement  of  settlement  cost  shall 
be  prepared  and  furnished  to  the 
owner  at  the  settlement  of  the  acquisi¬ 
tion,  or  as  soon  as  feasible  after  the 
award  of  the  judgment  in  a  condemna¬ 
tion  proceeding.  The  statement  shall 
include  an  identification  of  all  knoani 
incidental  costs  for  which  the  owner 
has  been  reimbursed  or  may  be  enti¬ 
tled  to  reimbursement  under  §42.119 
(Expenses  incidental  to  transfer  of 
title).  The  statement  shall  be  dated 
and  certified  as  true  and  correct  by 
the  closing  attorney  or  other  person 
handling  the  transaction. 

§  42.123  Certain  litigation  expenses. 

(a)  General  The  State  agency  shall 
reimburse  the  owner  of-  the  real  prop¬ 
erty  for  the  owner’s  reasonable  costs, 
disbursements  and  expenses,  including 
reasonable  attorney,  appraisal  and  en¬ 
gineering  fees,  actually  and  necessar¬ 
ily  incurred  because  of  a  condemna¬ 
tion  proceeding,  if— 

(1)  The  final  Judgment  of  the  court 
having  Jurisdiction  over  the  condem¬ 
nation  proceeding  is  that  the  State 
agency  cannot  acquire  the  real  proper¬ 
ty  by  condemnation;  or 


(2)  The  condemnation  proceeding  is 
abandoned  by  the  State  agency  other 
than  luider  an  agreed-upon  settlement 
of  the  proposed  acquisition  of  the 
property  by  direct  purchase;  or 

(3)  A  court  of  competent  Jurisdiction 
renders  a  Judgment  in  favor  of  the 
OMiTier  as  plaintiff  in  an  inverse  con¬ 
demnation  proceeding  or  the  State 
agency  effects  a  settlement  of  such 
proceeding, 

(b)  Time  for  filing  claim.  A  claim  for 
payment  under  paragraph  (a)  of  this 
section  shall  be  submitted  within  6 
months  after  final  Judgment  in  the 
condemnation  proceeding,  or  the 
abandonment  of  the  proceeding  by  the 
State  agency,  whichever  is  applicable. 
However,  the  State  agency  may 
extend  this  time  period. 

(c)  Documentation  of  claim.  A  claim 
for  payment  imder  paragraph  (a)  of 
this  section  shall  be  supported  by  such 
reasonable  documentation  as  may  be 
required  by  the  State  agency. 

(d)  Appeals.  Any  owner  who  believes 
that  he  has  been  denied  the  full 
amount  of  a  payment  to  which  he  is 
entitled  under  paragraph  (a)  of  this 
section  may  appeal  the  denial  under 
Subpart  J  (Appeals)  of  the  regulations 
in  this  part. 

§  42.125  Donations. 

Nothing  in  these  regulations  shall 
prevent  a  person  from  donating  real 
property  or  any  of  the  compensation 
payable  for  such  real  property,  if  prior 
to  the  donation— 

(a)  The  State  agency  informs  the 
owner  in  writing  as  to  the  amount  it 
has  established  as  Just  compensation 
for  the  real  property  as  described  at 
§42.111;  and 

(b)  The  owner  indicates  in  writing 
that  although  he  understands  that  he 
cannot  be  required  to  donate  the  prop¬ 
erty  or  sell  it  to  the  State  agency  at 
less  than  the  amount  determined  to  be 
Just  compensation,  he  voluntarily 
agrees  to  do  so. 

§  42.127  Acquisition  recordkeeping. 

The  State  agency  shall  maintain  a 
separate  acquisition  file  for  each  real 
property  acquisition  for  at  least  three 
years  after  completion  of  the  project, 
final  settlement  of  the  acquisition,  or 
the  disposition  of  the  applicable  relo¬ 
cation  records,  whichever  is  later.  All 
data  shall  be  readily  accessible  and 
available  to  HUD  on  request.  Except 
as  otherwise  specified,  each  separate 
acquisition  file  shall  include— 

(a)  'The  applicable  HUD  project 
number,  date  of  project  approval,  and 
the  State  agency’s  parcel  number  for 
the  real  property; 

(b)  Copy  of  the  preliminary  acquisi¬ 
tion  notice  and  evidence,  including 
date,  of  receipt  by  owner; 

(c)  Evidence  that  owner  was  invited 
to  accompany  each  appraiser  on  his  in¬ 
spection  of  the  real  property; 


(d)  Copy  of  any  appraisal  report,  in¬ 
cluding  any  review  appraiser’s  report 
on  which  the  determination  of  Just 
compensation  was  based.  However, 
such  appraisal  report(s)  may  be  filed 
separately  with  an  appropriate  refer¬ 
ence  in  the  acquisition  file; 

(e)  Copy  of  document  establishing 
Just  compensation; 

(f)  Copy  of  the  written  purchase 
offer,  including  all  basic  terms  and 
conditions,  and  citation  of  date  of  de¬ 
livery  to  owner;  ^ 

(g)  Copy  of  the  statement  of  the 
basis  for  the  determination  of  Just 
compensation  and  citation*  of  date  of 
jdelivery  to  owner; 

(h)  Copy  of  any  purchase  agree¬ 
ment.  deed,  declaration  of  taking, 
waiver,  or  related  document  involving 
the  conveyance; 

(i)  Copy  of  the  statement  of  settle¬ 
ment  cost; 

(J)  Evidence  that  owner  received 
purchase  price;  and 

(k)  Copy  of  any  appeal  concerning  a 
payment  under  §42.119  or  §42.123,  to¬ 
gether  with  a  copy  of  all  pertinent  de¬ 
terminations  and  other  relevant  docu¬ 
mentation. 

§  42.129  Effect  of  these  regulations  on  ac¬ 
quisition. 

(a)  The  provisions  of  §§42.103, 
42.107,  42.109,  42.111,  42.113,  and 
42.125  create  no  rights  or  liabilities 
and  shall  not  affect  the  validity  of  any 
property  acquisition  by  purchase  or 
condemnation. 

(b)  Nothing  in  these  regulations 
shall  be  construed  as  creating  in  any 
condemnation  proceedings  brought 
under  the  power  of  eminent  domain, 
any  element  of  value  or  of  damage  not 
in  existence  immediately  prior  to  Jan¬ 
uary  2, 1971. 


§  42.201  Purpose. 

This  Subpart  prescribes  general  re¬ 
quirements  governing  the  provision  of 
relocation  payments  and  other  reloca¬ 
tion  assistance  under  the  regulations 
in  this  part. 

§  42.203  Applicability  of  relocation  re¬ 
quirements. 

(a)  General  These  regulations  apply 
to  the  relocation  of  any  displaced 
person  as  defined  at  §  42.49  that  occurs 
on  or  after  the  effective  date  of  these 
regulations.  Except  as  provided  in 
paragraphs  (b),  (c).  (d),  and  (e)  of  this 
section,  any  displacement  in  connec¬ 
tion  with  a  project  shall  be  considered 
to  be  displacement  for  the  project  and 
to  be  subject  to  the  regulations  in  this 
part,  if  it  occurs  on  or  after  the  date 
of— 

(1)  The  applicable  contract  for  Fed¬ 
eral  financial  assistance  for  the  pro¬ 
ject;  or 

(2)  HUD  approval  of  a  budget  for 
project  execution  activities  resulting 
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in  displacement,  if  the  pertinent  con¬ 
tract  for  Federal  financial  assistance  is 
later  executed. 

(b)  Community  development  block 
grant  program.  Any  displacement 
which  results  from  the  acquisition  of 
real  property  shall  be  considered  to  be 
for  an  activity  assisted  under  the  com¬ 
munity  development  block  grant  pro¬ 
gram  and  subject  to  the  regulations  in 
this  part,  if— 

(1)  It  occurs  on  or  after  the  date  of 
the  submission  of  the  application  re¬ 
questing  the  Federal  financial  assis¬ 
tance  which  is  granted  for  an  activity 
in  connection  with  which  the  acquisi¬ 
tion  has  been  or  will  be  undertaken;  or 

(2)  It  occurs  within  three  years  prior 
to  the  date  of  the  submission  of  the 
application  requesting  such  Federal  fi¬ 
nancial  assistance  for  an  activity  in 
connection  with  which  the  displace¬ 
ment  has  been  undertaken  and  the  as¬ 
sisted  activity  includes  demolition  on 
the  real  property  or  the  constniction 
or  rehabilitation  on  the  real  property 
of  a  facility  or  other  improvement 
that  has  the  same  or  similar  use  as 
that  planned  for  construction  or  reha¬ 
bilitation  on  the  real  property  at  the 
time  of  the  displacement.  For  exam¬ 
ple,  if  the  assisted  activity  includes 
construction  of  a  neighborhood  facili¬ 
ty  and  an  order  to  vacate  the  site  for 
construction  of  such  facility  was 
issued  within  three  years  prior  to  sub¬ 
mission  of  the  application,  such  dis¬ 
placement  may  be  considered  to  be 
subject  to  the  regulations  in  this  part. 
However,  this  provision  does  not  apply 
to  any  displacement  which  occurs 
prior  to  the  effective  date  of  these  reg¬ 
ulations. 

(c)  Low-income  public  housing  pro¬ 
gram.  Displacement  that  results  from 
the  acquisition  of  real  property  by  a 
State  agency,  or  by  a  private  developer 
under  turnkey  procedures,  in  connec¬ 
tion  with  a  low-income  public  housing 
project  (see  §  42.61(b)),  shall  be  consid¬ 
ered  to  be  for  the  project  and  to  be 
subject  to  the  regulations  in  this  part, 
if  it  occurs  on  or  after  the  date  of  the 
annual  contributions  contract  or  the 
date  of  tentative  site  approval  by 
HUD,  whichever  is  later.  For  purposes 
of  providing  relocation  assistance  or  a 
notice  of  right  to  continue  in  occupan¬ 
cy  (described  at  §42.211)  under  turn¬ 
key  new  construction  or  turnkey  ac¬ 
quisition  of  existing  housing  proce¬ 
dures,  the  execution  of  the  contract  of 
sale  between  the  private  developer  and 
the  State  agency  is  deemed  to  be  both 
the  “initiation  of  negotiations”  and 
the  "acquisition”  of  the  property. 

(d)  Section  8  housing  assistance  pay¬ 
ments  program.  Displacement  result-’' 
ing  from  acquisition  by  a  State  agency 
in  connection  with  a  project  assisted 
under  the  Section  8  housing  assistance 
payments  program  (see  §  42.61(c)) 
shall  be  considered  displacement  for 
the  project  and  to  be  subject  to  the 


regulations  in  this  part,  if  it  occurs  on 
or  after  the  date  HUD  notifies  the 
State  agency  that  its  final  proposal  is 
approved. 

(e)  Model  cities  program.  (1)  Dis¬ 
placement  resulting  from  acquisition 
in  connection  with  a  model  cities  pro¬ 
gram  (see  §42.61(0))  shall  be  consid¬ 
ered  displacement  for  the  project,  if  it 
occurs  on  or  after— 

(1)  The  date  of  the  applicable  con¬ 
tract  for  Federal  financial  assistance 
for  the  project;  or 

(ii)  The  date  approved  by  HUD  for  a 
specific  undertaking  upon  the  request 
of  the  State  agency,  if  the  displace¬ 
ment  occurs  prior  to  the  approval  of 
the  pertinent  contract  for  Federal  fi¬ 
nancial  assistance,  and  such  contract 
for  Federal  financial  assistance  is  later 
executed  and  the  comprehensive  city 
demonstration  program  thereafter 
identifies  the  undertaking  as  one 
being  carried  out  in  connection  with 
such  program. 

(2)  In  any  case  in  which  a  compre¬ 
hensive  city  demonstration  program  is 
amended  to  incorporate  a  displace¬ 
ment  causing  activity  which  was  car¬ 
ried  out  prior  to  the  date  of  such 
amendment  and  to  recognize  the  eligi¬ 
bility  of  persons  displaced  by  reason  of 
any  such  activity,  the  displacement 
shall  be  considered  displacement  for 
the  project  and  the  date  of  displace¬ 
ment  for  such  person  shall  be  consid¬ 
ered  to  be  the  date  on  which  the  com¬ 
prehensive  city  demonstration  pro¬ 
gram  was  amended  to  include  the  dis¬ 
placement  causing  activity. 

§  42.205  Displacement  for  code  enforce¬ 
ment,  demolition,  or  rehabilitation 
under  certain  programs. 

(a)  General  If  a  person  moves  as"  a 
direct  result  of  code  enforcement,  de¬ 
molition,  or  rehabilitation  under  the 
urban  renewal,  neighborhood  develop¬ 
ment,  code  enforcement,  model  cities, 
demolition  or  interim  assistance  pro¬ 
grams  (see  paragraphs  (J),  (k),  (o),  (r), 
and  (s)  of  §42.61),  he  shall  be  deemed 
to  have  been  displaced  as  a  result  of 
acquisition  and  shall  be  eligible  as  a 
displaced  person  for  relocation  assis¬ 
tance  under  the  regulations  in  this 
part. 

(b)  Code  enforcement  and  demoli¬ 
tion.  If  the  State  agency  has  deter¬ 
mined  that  code  enforcement  or  demo¬ 
lition  that  is  in  accordance  with  the 
approved  plan  for  the  project  caimot 
reasonably  be  undertaken  without  the 
vacating  of  the  real  property  (other 
than  for  a  temporary  period  in  accor¬ 
dance  with  §42.49(0(6)  or  §42.211),  it 
shall  issue  a  written  notice  to  vacate  to 
each  person  occupying  the  real  prop¬ 
erty.  The  Issuance  of  the  notice  to 
vacate  shall  be  deemed  to  be  both  the 
“initiation  of  negotiations”  and  the 
“acquisition”  of  the  real  property.  The 
notice  to  vacate  may  be  consolidated 
with  the  notice  of  displacement  (de¬ 
scribed  at  §  42.209). 


(c)  Rehabilitation.  If  the  State 
agency  has  (1)  entered  into  a  written 
agreement  with  the  owner  of  the  real 
property  under  which  rehabilitation 
activities  will  be  undertaken  in  accor¬ 
dance  with  HUD  policies  and  require¬ 
ments  and  the  approved  plan  for  the 
project  and  (2)  determined  that  such 
activities  cannot  be  undertaken  with¬ 
out  the  vacating  of  the  real  property 
(other  than  for  a  temporary  period  in 
accordance  with  §  42.49(c)(4)  or 
§42.211),  the  execution  of  such  writ¬ 
ten  agreement  or  the  approval  of  the 
permanent  financing  for  the  rehabili¬ 
tation,  whiciiever  is  later,  is  deemed  to 
be  both  the  “initiation  of  negotia¬ 
tions”  and  the  “acquisition”  of  the 
real  property.  The  notice  of  displace¬ 
ment  (described  at  §42.209)  issued  to 
each  tenant  shall  inform  him  of  the 
owner’s  agreement  to  imdertake  the 
rehabilitation. 

§  42.207  Preliminary  relocation  notice. 

(а)  General  As  soon  as  feasible,  but 
not  later  than  30  days  after  the  date 
of  the  initiation  of  negotiations,  the 
State  agency  shall  issue  a  preliminary 
relocation  notice  to  each  person  occu¬ 
pying  the  real  property.  The  notice 
shall— 

(1)  In  the  case  of  a  tenant,  inform 
him  that  the  State  agency  has  initiat¬ 
ed  (or  intends  to  initiate)  negotiations 
to  acquire  the  real  property  and  the 
applicable  or  estimated  date;  and 

(2)  Insofar  as  possible,  inform  the 
person  whether  or  not  he  will  be  re¬ 
quired  to  relocate  permanently  as  a 
result  of  the  State  agency’s  acquisition 
of  the  real  property; 

(3)  Explain  that  such  preliminary  re¬ 
location  notice  is  not  a  notice  to  vacate 
the  real  property  and  that  if  the 
person  moves  from  the  property, 
except  after  being  issued  a  notice  of 
disj^aicement  (described  at  §42.209), 
he  will  not  be  entitled  to  relocation 
payments  or  other  relocation  assis¬ 
tance  under  the  Uniform  Act. 

(4)  Indicate  that  as  soon  as  practical, 
but  not  later  than  10  days  after  the  ac¬ 
quisition  (or  the  period  specified  in  ap¬ 
plicable  program  regulations),  the 
person  will  receive  a  notice  of  displace¬ 
ment  (described  at  §  42.209)  or  a  notice 
of  right  to  continue  in  occupancy  (de¬ 
scribed  at  §  42.211),  as  the  case  may  be. 
’The  provisions  of  the  notice  or  notices 
to  which  reference  is  made  shall  be 
generally  described; 

(5)  Inform  the  person  of  the  applica¬ 
ble  policies  contained  in  paragraphs 
(b),  (c)(2),  and  (c)(3)  of  §  42.209  (notice 
of  displacement);  and 

(б)  Include  a  copy  of  either  (i)  the 
applicable  HX7D  information 
brochure(s),  “Relocation  Assistance  to 
Displaced  Homeowners  and  Tenants”, 
or  “Relocation  Assistance  to  Displaced 
Businesses,  Farms,  and  Nonprofit  Or¬ 
ganizations”,  or  (ii)  statement(s)  con¬ 
taining  substantially  the  same  infor- 
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mation,  modified  as  necessary  to  con¬ 
form  to  the  requirements  of  State  law. 

(b)  Notice  not  required.  The  State 
agency  is  not  required  to  issue  any 
preliminary  relocation  notice  if  a 
notice  of  displacement  (described  at 
§  42.209)  or  a  notice  of  right  to  contin¬ 
ue  in  occupancy  (described  at  §  42.211) 
is  issued  within  30  days  after  the  initi¬ 
ations  of  negotiations. 

§  42.209  Notice  of  displacement. 

(a)  General  Within  10  days  after  the 
acquisition  (or  the  period  specified  in 
applicable  program  regulations),  the 
State  agency  shall  issue  a  written 
notice  of  displacement  to  each  person 
to  be  displaced  (see  definition  of  dis¬ 
placed  person  at  §42.49).  The  notice 
shall  explain  that  in  order  to  carry  out 
the  project  it  will  be  necessary  for  the 
person  to  move  and  that  to  assist  him 
in  moving  (assiuning  he  moves  on  or 
after  the  specified  effective  date  of 
the  notice)  he  will  be  entitled  to  cer¬ 
tain  relocation  payments  and  other  as¬ 
sistance  under  the  Uniform  Act.  The 
notice  shall  generally  describe  such  re¬ 
location  assistance,  including  the 
maximum  allowable  dollar  amoimt  or 
range  of  each  payment  for  which  he 
will  apparently  be  eligible,  any  condi¬ 
tions  of  eligibility,  the  procedures  for 
obtaining  the  payment(s).  and  the  ser¬ 
vices  and  other  assistance  that  will  be 
available  to  aid  in  his  relocation.  If  a 
preliminary  relocation  notice  (de¬ 
scribed  at  §42.207)  was  not  previously 
issued,  the  notice  of  displacement 
shall  also  include  the  information  de¬ 
scribed  at  §  42.207(aK6).  The  notice  of 
displacement  shall  be  effective  not 
later  than  the  date  of  acquisition  nor 
earlier  than  the  date  of  the  initiation 
of  negotiations. 

(b)  Occupant  request  for  notice.  At 
any  time  after  the  initiation  of  negoti¬ 
ations.  a  person  occupying  the  real 
property  may  request  the  State 
agency  to  issue  him  a  notice  of  dis¬ 
placement.  Within  30  days  after  re¬ 
ceiving  his  request,  the  State  agency 
shall  consider  the  person’s  stated  rea¬ 
sons  for  making  the  request  and  either 
issue  a  notice  of  displacement  or  a 
written  statement  denying  the  request 
and  stating  its  reasons  for  denial.  If  a 
tenant,  who  is  in  occupancy  of  the 
property  as  of  the  initiation  of  negoti¬ 
ations.  requests  a  notice  of  displace¬ 
ment  after  being  required  to  vacate 
the  real  property  by  the  property 
owner  for  any  reason  other  than  for 
cause,  the  State  agency  shall  grant  his 
request. 

(c)  Automatic  notice  of  displace¬ 
ment  A  person  shall  be  deemed  to 
have  been  issued  a  notice  of  displace¬ 
ment.  effective  immediately  or  on  the 
date  of  acquisition,  whichever  is  earli¬ 
er.  if— 

(1)  He  is  not  issued  a  preliminary  re¬ 
location  notice  (described  at  §42.207) 
within  30  days  after  the  date  of  the 


initiation  of  negotiations.  However,  if 
the  State  agency  later  issues  a  prelimi¬ 
nary  relocation  notice  to  a  person  who 
has  not  yet  moved  and  agrees  to  reim¬ 
burse  him  for  any  expenses  incurred 
to  satisfy  any  binding  contractual  relo¬ 
cation  obligations  which  he  entered 
into  during  the  period  in  which  the 
automatic  notice  of  displEu;ement  was 
in  effect,  such  automatic  notice  of  dis¬ 
placement  is  cancelled; 

(2)  He  is  not  issued  a  written  notice 
of  displacement  under  this  section  or  a 
notice  of  right  to  continue  in  occupan¬ 
cy  (described  at  §42.211)  within  ten 
(10)  days  after  the  acquisition  (or  the 
period  specified  in  applicable  program 
regulations);  or 

(3)  The  commitments  to  him  under  a 
notice  of  right  to  continue  in  occupan¬ 
cy  (described  at  §42.211)  are  not  ful¬ 
filled.  To  obtain  relocation  assistance 
if  the  State  agency  does  not  immedi¬ 
ately  acknowledge  his  right  to  reloca¬ 
tion  assistance  as  a  displaced  person, 
the  person  must  file  an  appeal  imder 
Subpart  J  (Appeals)  within  six  months 
after  (i)  his  permanent  move  from  the 
property,  or  (ii)  the  end  of  the  4-year 
occupancy  period,  w'hichever  is  earlier. 

(d)  Installment  purchase  contracts. 
For  purposes  of  this  section,  if  the 
State  agency  enters  into  a  contract  to 
purchase  real  property  through  in¬ 
stallment  pasmients.  the  execution  of 
such  contract  is  deemed  to  be  the  “ac¬ 
quisition”. 

§42.211  Notice  of  right  to  continue  in  oc¬ 
cupancy. 

(a)  General  If  a  tenant  of  a  dwelling 
(not  an  owner-occupant)  is  permitted 
to  continue  in  occupancy  of  a  dwelling 
in  accordance  with  the  provisions  of 
this  section,  he  is  not  considered  a  dis¬ 
placed  person  under  the  Uniform  Act 
or  the  regulations  in  this  part.  Within 
(10)  days  after  the  acquisition  (or  the 
period  sp>ecified  in  applicable  program 
regulations),  the  State  agency  shall 
issue  to  each  residential  tenant  who 
will  not  be  displaced  a  written  notice 
of  his  right  to  continue  in  occupancy, 
which  contains  the  following  condi¬ 
tions— 

(1)  The  tenant  shall  have  the  right 
to  lease  and  occupy  a  decent,  safe,  and 
sanitary  dwelling  which  is  either  his 
current  dwelling  or  a  comparable  re¬ 
placement  dwelling  located  within  the 
same  building  or  nearby  building  lo¬ 
cated  on  the  real  property,  for  a  con¬ 
tinuous  period  of  at  least  four  years. 
The  four-year  period  shall  being  on 
the  dat.e  of  acquisition,  or  the  date  the 
dwelling  is  placed  in  decent,  safe,  and 
sanitary  condition,  or  the  termination 
date  of  any  required  temporary  reloca¬ 
tion,  whichever  is  later. 

(2)  The  tenant’s  monthly  housing 
cost  (defined  at  §42.67)  for  the  four- 
year  period  shall  not  exceed  twenty- 
hve  percent  of  his  gross  income,  or  the 
fair  market  rent  for  the  dwelling, 
whichever  is  lesser; 


(3)  The  tenant  shall  not  be  required 
to  move  from  his  dwelling,  other  than 
for  cause,  unless  the  move  is  necessary 
to  permit  rehabilitation  or  demolition. 
If  any  such  move  is  required,  (i)  not 
more  than  one  temporary  relocation 
by  the  tenant  shall  be  required,  (ii) 
the  temporary  relocation,  if  any,  shall 
not  exceed  twelve  months  in  duration, 
(iii)  a  decent,  safe,  and  sanitary  dwell¬ 
ing  shall  be  available  to  the  tenant  for 
the  period  of  any  temporary  reloca¬ 
tion.  and  (iv)  the  State  agency  shall 
pay  actual  reasonable  out-of-pocket 
expenses,  including  any  moving  costs 
or  increase  in  monthly  housing  costs, 
incurred  by  the  tenant  in  connection 
with  the  move  and/or  temporary  relo¬ 
cation;  and 

(4)  If  the  tenant  is  required  to 
vacate  the  dwelling  during  the  four- 
year  period  for  any  reason,  other  than 
for  cause,  or  if  any  of  the  other  com¬ 
mitments  to  him  under  this  notice  are 
net  met.  the  tenant  shall  automatical¬ 
ly  be  deemed  to  have  been  issued  a 
notice  of  displacement  (described  as 
§42.209)  and  to  be  entitled  as  a  dis¬ 
placed  person  to  relocation  payments 
and  other  relocation  assistance  under 
the  Uniform  Act  and  the  regulations 
in  this  part,  which  assistance  shall  be 
generally  described.  If  the  State 
agency  does  not  immediately  acknowl¬ 
edge  the  tenant’s  right  to  such  reloca¬ 
tion  assistance,  he  may  file  an  appeal 
imder  Subpart  J  (Appeals). 

(b)  Special  condition.  The  State 
agency  shall  take  such  steps  as  may  be 
necessary  to  insure  that  no  person 
who  continues  in  occupancy  under  the 
provisions  of  this  section  is  subjected 
to  an  unreasonable  change  in  the 
character  of  his  immediate  environ¬ 
ment  without  being  given  the  opportu¬ 
nity  to  move  and  qualify  for  relocation 
assistance  as  a  displaced  person.  For 
example,  an  elderly  person  shall  not 
be  subjected  without  alternative 
choices  to  a  sharp  increase  in  the 
number  of  children  occupying  nearby 
units. 

(c)  Recordjceeping.  The  State  agency 
shall  maintain  a  separate  file  for  each 
tenant  issued  a  notice  in  accordance 
with  this  section.  All  data  shall  be 
readily  availa’ole  to  HUD  on  request. 
Each  file  shall  be  retained  for  at  least 
three  years  after  the  termination  of 
the  four-year  guarantee  period  and 
shall  contain— 

(DA  copy  of  the  notice  of  right  to 
continue  in  occupancy  issued  to  the 
tenant; 

(2)  Documentation  of  the 
determination(s)  of  the  rent  to  be  paid 
by  the  tenant  during  the  four-year 
guarantee  period; 

(3)  If  a  temporary  relocation  Is  re¬ 
quired,  evidence  of  compliance  with 
paragraph  (aK3)  of  this  section; 

(4)  An  inspection  certificate  indicat¬ 
ing  that  the  dwelling  was  decent,  safe, 
and  sanitary  at  the  beginning  of  the 
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four-year  period  and  the  date  that 
period  began;  and 

(5)  A  copy  of  any  appeal  filed  in  ac¬ 
cordance  with  Subpart  J  and  all  perti¬ 
nent  determinations  thereunder. 

§  42.213  Availability  of  comparable  re¬ 
placement  dwelling  prior  to  displace¬ 
ment 

(a)  General  No  person  to  be  dis¬ 
placed  shall  be  required  to  move  from 
his  dwelling,  unless  he  has  been  given 
a  reasonable  choice  of  opportunities  to 
relocate  to  a  comparable  replacement 
dwelling  (defined  at  §42.45).  No  mi¬ 
nority  or  low-income  person  shall  be 
required  to  move  unless  he  has  been 
given  reasonable  opportunities  to  relo¬ 
cate  to  a  comparable  replacement 
dwelling  that  is  not  located  in  an  area 
of  low-income  and/or  minority  concen¬ 
tration.  These  requirements  shall  be 
considered  satisfied  if  the  person  is  of¬ 
fered  and  refuses  without  justification 
specifically  identified  opportunities  to 
relocate  to  a  comparable  replacement 
dwelling  that  meets  applicable  criteria. 
However,  if  a  person  must  be  required 
to  move  because  he  ref»’.ses  to  accept 
any  of  the  opportunities  provided  to 
him  to  enable  him  to  relocate  to  a 
comparable  replacement  dwelling  and 
refuses  to  move  to  a  decent,  safe,  and 
sanitary  dwelling  of  his  own  choice, 
the  State  agency  shall  include  in  the 
case  file  a  full  justification  for  its 
action.  That  justification  shall  de¬ 
scribe  in  detail  the  specific  opportuni¬ 
ties  and  assistance  (see  §42.215)  pro¬ 
vided  to  the  person  prior  to  his  dis¬ 
placement  to  enable  him  to  relocate  to 
a  comparable  replacement  dwelling. 

(b)  Circumstances  permitting 
waiver.  The  provisions  of  pararaph  (a) 
of  this  section  implement  Section 
205(c)(3)  of  the  Uniform  Act.  These 
provisions  will  not  be  waived,  iinless  it 
is  necessary  for  the  State  agency  to  re¬ 
quire  a  person  to  move  because  of— 

(1)  A  major  disaster  as  defined  in 
Section  102(c)  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5121);  or 

(2)  A  Presidentially  declared  nation¬ 
al  emergency;  or 

(3)  Another  extraordinary  or  emer¬ 
gency  situation  requires  immediate  va¬ 
cation  of  the  real  property,  such  as 
when  continued  occupancy  of  the 
dwelling  constitutes  a  substantial 
danger  to  the  health  or  safety  of  the 
occupants  or  the  public. 

(c)  Request  for  waiver.  If  the  State 
agency  believes  that  a  waiver  of  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  is  necessary,  it  shall  request  HUD 
approval  for  the  waiver  as  soon  as  pos¬ 
sible.  The  request  shall  be  submitted 
to  the  HUD  Area  Office  and  shall  in¬ 
clude— 

(1)  An  explanation  of  the  necessity 
for  a  waiver  of  the  provisions  of  para¬ 
graph  (a)  of  this  section; 

(2)  An  estimate  of  the  duration  of 
the  resulting  temporary  relocation; 
and 
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(3)  A  copy  of  the  notice  sent  or  to  be 
sent  in  accordance  with  paragraph  (e) 
of  this  section. 

(d)  Conditions  of  temporary  reloca¬ 
tion.  Whenever  a  person  to  be  dis¬ 
placed  is  required  to  relocate  for  a 
temporary  period,  the  State  agency 
shall— 

(1)  Assure  that  a  decent,  safe,  and 
sanitary  dwelling  is  made  available  to 
the  person  for  the  period  of  the  tem¬ 
porary  relocation; 

(2)  Assure  that,  at  the  earliest  possi¬ 
ble  time,  but  in  no  event  later  than  12 
months  after  the  date  of  such  move, 
the  person  is  given  reasonable  oppor¬ 
tunities  to  relocate  permanently  to  a 
comparable  replacement  dwelling  in 
accordance  with  the  regulations  in 
this  part;  and 

(3)  Pay  actual  reasonable  out-of- 
pocket  expenses,  including  any  moving 
costs  or  increase  in  monthly  housing 
cost  (defined  at  §42.67),  incurred  in 
connection  with  the  temporary  reloca¬ 
tion. 

(e)  Notice  to  affected  persons.  As 
soon  as  possible,  the  State  agency 
shall  furnish  a  notice  to  estch  affected 
person  informing  him  of  the  require¬ 
ments  of  paragraph  (d)  of  this  section 
and  also  that  his  eligibility  to  receive 
relocation  payments  and  other  assis¬ 
tance  under  the  regulations  in  this 
Part  to  assist  him  in  making  a  perma¬ 
nent  move  will  not  be  affected  by  the 
temporary  relocation  or  any  related 
payments.  A  copy  of  the  notice  shall 
be  placed  in  the  relocation  case  file. 

§  42.215  Relocation  assistance  advisory 
services. 

(a)  General  The  State  agency  shall 
carry  out  a  relocation  assistance  advi¬ 
sory  program  which  satisfies  the  re¬ 
quirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.).  Title  VIII  of  the  Civil  Rights  Act 
of  1968  (42  U.S.C.  3601  et  seq.),  and 
Executive  Order  11063  (27  FR  11527), 
and  offers  the  services  described  in 
paragraphs  (b)  and  (c)  of  this  section. 
If  the  State  agency  determines  that  a 
person  occupying  property  adjacent  to 
the  real  property  acquired  for  the  pro¬ 
ject  is  caused  substantial  economic 
injury  because  of  such  acquisition,  it 
may  offer  such  services  to  such 
person. 

(b)  Services  to  be  provided.  The  advi¬ 
sory  program  shall  include  such  mea¬ 
sures.  facilities,  and  services  as  may  be 
necessary  or  appropriate  in  order  to— 

(1)  Personally  interview  each  person 
to  be  displaced,  determine  his  reloca¬ 
tion  needs  and  preferences,  and  ex¬ 
plain  to  him  the  relocation  payments 
and  other  assistance  for  which  he  may 
be  eligible,  the  related  eligibility  re¬ 
quirements,  and  the  procedures  for  ob¬ 
taining  such  payments  and  assistance; 

(2)  Provide  current  and  continuing 
information  on  the  availability,  pur¬ 
chase  prices,  and  rentals  of  compara¬ 
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ble  replacement  dwellings  and  compa¬ 
rable  commercial  and  farm  properties 
and  locations,  as  the  case  may  be.  If 
any  referral  is  made  to  a  decent,  safe, 
and  sanitary  dwelling  which  is  not  a 
comparable  replacement  dwelling  or  to 
a  comparable  replacement  dwelling  for 
which  the  cost  exceeds  that  to  be  used 
as  the  upper  limit  for  establishing  a 
replacement  housing  pajmient.  as  de¬ 
termined  under  §  42.457(a),  the  State 
agency  shall  inform  the  person  of  his 
right  to  a  comparable  replacement 
dwelling  and  identify  the  particular 
dwelling(s)  and  estimated  purchase 
price  or  rental  cost  used  as  the  basis 
for  establishing  the  upper  limit  of  the 
replacement  housing  payment.  The 
State  agency  shall  not  make  referrals 
on  the  basis  of  listings  provided  by  a 
broker  who  has  not  certified  his  com- 
pli.^tlce  with  applicable  antidiscrimina¬ 
tion  laws; 

(3)  Assure  that  comparable  replace¬ 
ment  dwellings  are  available  to  all  per¬ 
sons  to  be  displaced  as  described  at 
§  42.213(a); 

(4)  Assist  any  person  displaced  from 
his  business  or  farm  operation  to 
obtain  and  become  established  in  a 
suitable  replacement  location; 

(5)  Supply  persons  to  be  displaced 
with  appropriate  information  concern¬ 
ing  Federal  and  State  housing  pro¬ 
grams.  disaster  loan  and  other  pro¬ 
grams  administered  by  the  Small  Busi¬ 
ness  Administration,  and  other  Feder¬ 
al  or  State  programs  offering  assis¬ 
tance  to  persons  to  be  displaced; 

(6)  Insure  that  the  relocation  pro¬ 
cess  does  not  result  in  different  or  sep¬ 
arate  treatment  on  account  of  race, 
color,  religion,  national  origin,  sex,  or 
source  of  income; 

(7)  Assure  that  during  the  period  be¬ 
tween  acquisition  and  displacement, 
property  occupied  by  a  person  to  be 
displaced  is  maintained  in  a  safe  and 
habitable  condition;  and 

(8)  Minimize  hardships  to  persons  in 
adjusting  to  relocation. 

(c)  Affirmative  action  for  low- 
income  and  minority  persons.  In  car¬ 
rying  out  its  relocation  activities,  the 
State  agency  shall  provide  additional 
assistance  in  order  to  assure  that  full 
choice  and  real  opportunities  exist  for 
low-income  and  minority  families  and 
individuals  to  select  replacement 
dwellings  from  the  total  housing 
market,  thereby  facilitating  desegrega¬ 
tion  and  racially  and  economically  in¬ 
clusive  patterns  of  occupancy.  All  low- 
income  and  minority  persons  shall  be 
informed  through  personal  interview 
(see  §  42.215(bKl))  of  housing  opportu¬ 
nities  outside  of  low-income  and  mi¬ 
nority  neighborhoods,  and  of  the  full 
scope  of  additional  assistance  avail¬ 
able.  and  shall  be  encouraged  to  take 
advantage  of  these  opportimities.  The 
State  agency  shall  provide,  or  secure 
through  contract  with  fair  housing  or 
civil  rights  groups,  additional  assis- 
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tance  which  shall  include,  but  not  to 
be  limited  to^ 

(1)  All  services  necessary  to  familiar¬ 
ize  low-income  and  minority  persons 
with  non-impacted  neighborhoods  in¬ 
cluding  transportation,  escort  services 
to  brokers  or  rental  offices,  and  coim- 
seling  and  help  to  obtain  whatever  ser¬ 
vices  and  sources  of  assistance  may  be 
available  both  before  and  after  reloca¬ 
tion  (e.g.,  schools,  transportation,  food 
stamps,  medicare.  Jobs). 

(2)  All  services  necessary  to  insure 
that  in  secvulng  replacement  housing 
persons  are  not  discriminated  against 
by  brokers,  rental  agents,  or  mortgag¬ 
ees  on  the  basis  of  race,  color,  religion, 
creed,  sex  or  national  origin.  Discrimi¬ 
natory  acts  include,  but  are  not  limit¬ 
ed  to,  refusal  to  rent  or  sell,  offering  a 
unit  on  different  terms,  racial  steering 
by  directing  minorities  and  whites  to 
different  neighborhoods,  and  requir¬ 
ing  different  minim  vun  standards  of 
income,  payments,  deposits,  or  other 
financial  requirements  or  standards. 
Services  to  be  provided  by  the  State 
agency  include,  but  are  not  limited  to: 

(i)  A  description  in  lay  language  (bilin¬ 
gual  if  appropriate)  of  varying  types 
of  discrimination  and  of  the  displaced 
person’s  rights  to  remedy  under  Title 
VIII  of  the  CivU  Rights  Act  of  1968; 

(ii)  follow-up  testers  or  auditors  if  dis¬ 
crimination  is  suspected,  and  (iii)  assis¬ 
tance  in  filing  for  administrative  and 
judicial  relief  if  discrimination  is  al¬ 
leged. 

(d)  Coordination  of  relocation  ac¬ 
tivities.  The  State  agency  shall  coordi¬ 
nate  its  relocation  activities  with  pro¬ 
ject  work  and  other  local  governmen¬ 
tal  actions  to  the  extent  necessary  to 
enable  it  to  carry  out  its  relocation  as¬ 
sistance  advisory  program,  while 
giving  due  regard  to  the  relocation 
needs  of  other  local  programs.  The 
State  agency  shall  cooperate  with 
other  local  displacing  agencies  to 
insure  that,  to  the  extent  possible, 
persons  displaced  receive  consistent 
treatment. 

§  42.217  Fair  rental  charges. 

The  amount  charged  a  former  owner 
or  tenant  for  the  use  of  the  real  prop¬ 
erty  between  the  date  of  acquisition 
and  the  date  of  displacement  for  the 
project  shall  not  exceed  the  fair 
market  rent  or  the  fair  rental  value 
for  a  short-term  occupier,  whichever  is 
less.  The  monthly  rental  charge  for  a 
dwelling  so  occupied  shall  not  exceed 
25  percent  of  the  person’s  monthly 
gross  income. 

§  42.219  Ninety-day  notice. 

(a)  General.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the 
State  agency  shall  not  require  any 
person  lawfully  occupying  the  real 
property  to  move  from  his  dwelling 
(see  also  §42.213,  availability  of  com¬ 
parable  replacement  dwellings  prior  to 
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displacement)  or  to  move  his  business 
or  farm  operation,  without  at  least  90 
days’  advance  written  notice  of  the 
earliest  date  by  which  he  must  vacate 
the  property.  The  notice  must  include 
a  specific  date  by  which  the  property 
must  be  vacated  or  include  a  state¬ 
ment  indicating  that  the  occupant  will 
be  given  a  further  written  notice  indi¬ 
cating.  at  least  30  days  in  advance,  the 
specific  date  by  which  he  most  vacate. 

(b)  Timing  of  notice.  The  90-day 
notice  shall  not  be  given  before  the 
notice  of  displacement  is  issued  and  in 
no  event  shall  a  lawful  occupant  be  re¬ 
quired  to  vacate  the  property  before 
30  days  after  the  date  on  which  the 
State  agency  obtains  title  to  the  prop¬ 
erty  or  the  legal  right  of  possession  of 
the  property,  whichever  is  earlier. 

(c)  Rehabilitation.  Whenever  dis¬ 
placement  results  from  rehabilitation 
as  specified  in  §  42.205(c),  the  State 
agency  shall  require  the  owner  of  the 
real  property  to  give  notice  to  each 
tenant  in  accordance  with  this  section. 

(d)  Urgent  need.  An  occupant  may  be 
required  to  vacate  the  property  on  less 
than  90  days’  advance  notice  if  the 
State  agency  determines  that  a  90-day 
notice  is  impracticable,  such  as  when 
the  person’s  continued  occupancy  of 
the  property  would  constitute  a  sub¬ 
stantial  danger  to  his  health  or  safety. 
A  copy  of  the  State  agency’s  determi¬ 
nation  shall  be  sent  to  HUD  within 
three  days  after  its  issuance. 

(e)  Agreement  in  negotiated  pur¬ 
chase  contract  An  agreement  as  to  the 
time  for  delivering  possession  of  the 
real  property  specified  in  a  negotiated 
purchase  contract  fulfills  the  require¬ 
ment  for  a  90-day  notice  to  the  owner. 
However,  such  agreement  does  not  ful¬ 
fill  the  requirement  for  a  90-day 
notice  to  a  tenant  who  is  not  a  party 
to  the  purchase  contract. 

(f)  Notice  not  required.  The  provi- 
ions  of  this  section  do  not  apply  in 

any  case  where— 

(1)  The  real  property  is  vacant  land; 

(2)  The  occupant  initially  occupies 
the  property  after  acquisition  by  the 
State  agency;  or 

(3)  The  occupant  voluntarily  moves 
prior  to  receiving  a  notice  to  vacate 
from  the  State  agency. 

§  42.221  General  requirements — claims  for 
relocation  payments. 

(a)  Documentation.  Any  claim  for  a 
relocation  payment  imder  Subparts  D, 
E,  F,  G,  or  H  shall  be  submitted  to  the 
State  agency  on  the  appropriate  HUD 
form  and  supported  by  such  dociunen- 
tation  as  may  reasonably  be  required 
by  the  State  agency  or  HUD  to  dem¬ 
onstrate  expenses  incurred,  such  as 
bills,  certified  prices,  appraisals  or 
other  evidence  of  such  expenses.  How¬ 
ever,  the  State  agency  must  assure 
that  the  required  HUD  form  is  avail¬ 
able  to  the  displaced  person  and  must 
provide  whatever  assistance  is  neces¬ 
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sary  to  enable  the  person  to  complete 
the  form  and  file  his  claim  for  pay¬ 
ment. 

(b)  Time  for  filing.  All  claims  for  a 
relocation  payment  shall  be  filed  with 
the  State  agency  within  18  months 
after  the  move  is  completed,  unless 
this  time  period  is  waived  by  the  State 
agency.  However,  a  person  may  appeal 
under  Subpart  J  (Appeals)  the  refusal 
of  the  State  agency  to  waive  the  18- 
month  time  limit. 

(c)  Multiple  occupants  of  one  ac¬ 
quired  dwelling.  If  two  or  more  occu¬ 
pants,  whether  or  not  they  are  mem¬ 
bers  of  the  same  family,  lived  together 
in  the  acquired  dwelling  but  moved  to 
separate  replacement  dwellings,  each 
such  occupant  is  entitled  to  his  reason¬ 
able  prorated  share,  as  determined  by 
the  State  agency,  of  any  payment(s) 
imder  Subparts  E.  F,  O,  and  H,  that 
would  apply  if  such  occupants  togeth¬ 
er  acquired,  or  rented,  as  the  case  may 
be,  and  moved  to  a  comparble  replace¬ 
ment  dwelling. 

(d)  Direct  payment  of  claim.  The 
State  agency  shall  not  withhold  any 
part  of  a  relocation  payment  to  a  dis¬ 
placed  person  to  satisfy  an  obligation 
to  the  State  agency.  The  full  amount 
of  a  relocation  payment  shall  be  made 
payable  to  the  eligible  claimant,  unless 
the  claimant  designates  in  writing  that 
a  specific  amount  shall  be  paid  to  an¬ 
other  party. 

§42.223  Relocation  payments  not  consid¬ 
ered  as  income. 

No  relocation  payment  received  by  a 
displaced  person  under  the  regulations 
in  this  part  shall  be  considered  as 
income  for  the  purposes  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  or  for  the 
purposes  of  determining  the  eligibility 
or  the  extent  of  eligibility  of  any 
person  for  assistance  under  the  Social 
Security  Act  or  any  other  Federal  law. 

§  42.225  Relocation  recordkeeping. 

The  State  agency  shall  maintain  a 
separate  relocation  file  for  each  dis¬ 
placed  person  for  at  least  three  years 
after  the  project  has  heen  completed 
or  the  person  has  received  his  final  re¬ 
location  payment,  whichever  is  later. 
All  data  shall  be  readily  available  to 
HUD  on  request.  The  State  agency 
shall  also  maintain  a  management 
control  system  that  includes  regular 
reports  to  State  agency  officials  as  to 
the  size  and  composition  of  the  esti¬ 
mated,  s^tive,  and  completed  reloca¬ 
tion  workloads.  Each  separate  reloca¬ 
tion  file  shall  include— 

(a)  A  relocation  record  form  indicat¬ 
ing— 

(1)  Name  of  person  displaced  or  to 
be  displaced; 

(2)  Address  and  census  tract  of 
dwelling  or  location  from  which  dis¬ 
placement  has  or  will  take  place; 

(3)  Date  person  first  occupied  this 
dwelling  or  location; 


31,  1973 


PROPOSED  RULES 


13851 


(4)  Characteristics  of  person,  includ¬ 
ing  age  and  sex  of  members  of  residen¬ 
tial  household,  type  of  enterprise  for 
nonresidential  unit,  minority-group 
classification,  etc.; 

(5)  Relocation  needs  of  person  to  be 
displaced; 

(6)  Services  and  assistance  provided, 
including  nature  and  dates,  beginning 
with  the  initial  contact  and/or  refer¬ 
ral; 

(7)  Referrals  made  to  replacement 
dwelling  or  location,  including  date  of 
referral,  address,  sale  or  rental  price, 
etc,: 

(8)  Type  and  amount  of  each  reloca¬ 
tion  payment; 

(9)  Address  and  census  tract  of  the 
replacement  dwelling  or  facility,  and 
the  date  of  the  relocation;  and 

(10)  In  the  case  of  a  low-income  or 
minority  person,  an  indication  as  to 
whether  or  not  the  replacement  and 
referral  dwellings  are  located  in  an 
area  of  low-income  and/or  minority 
concentration; 

(b)  A  copy  of  the  preliminary  reloca¬ 
tion  notice  (described  at  §  42.207),  and 
evidence,  including  date,  of  receipt  by 
person  to  be  displaced; 

(c)  A  copy  of  the  notice  of  displace¬ 
ment  described  at  §42.209  and  evi¬ 
dence,  including  date,  of  receipt  by 
person  to  be  displaced; 

(d)  A  copy  of  any  lease  or  other  oc¬ 
cupancy  agreement  between  the  State 
agency  and  the  occupant  and  a  state¬ 
ment  identifying  the  basis  for  the 
State  agency’s  determination  of  the 
rental; 

(e)  If  relocation  has  not  been  com¬ 
pleted  within  6  months  following  the 
acquisition  of  the  property,  an  expla¬ 
nation  of  the  reasons  for  the  delay 
and  a  plan  for  timely  relocation; 

(f)  A  copy  of  the  90-day  notice  re¬ 
quired  under  §  42.219  or  a  statement  as 
to  why  no  such  notice  was  required; 

(g)  A  record  of  the  inspection,  in¬ 
cluding  a  description,  of  the  replace¬ 
ment  dwelling; 

(h)  A  copy  of  each  relocation  pay¬ 
ment  claim  form  and  supporting  docu¬ 
mentation  submitted  by  the  displaced 
person,  a  copy  of  each  worksheet  or 
other  document  used  to  determine  eli¬ 
gibility  for  or  the  amount  of  the  pay¬ 
ment  made,  a  copy  of  each  check  or 
voucher  evidencing  payment,  and  a 
copy  of  all  correspondence  relating  to 
the  claim; 

(i)  A  copy  of  any  appeal  filed  by  the 
displaced  person  under  Subpart  J  (Ap¬ 
peals),  a  description  of  the  action 
taken  to  resolve  it.  and  a  copy  of  all 
pertinent  determinations;  and 

(k)  Any  other  pertinent  information, 
such  as  the  referral  of  a  discrimina¬ 
tion  complaint  or  information  detail¬ 
ing  the  circumstances  sind  resolution 
of  any  required  temporary  relocation. 


Subpart  D — Moving  and  Rolatod  Expontot— 
Actual  Coat* 

§  42.301  Eligibility. 

(a)  GenemL  All  displaced  persons 
are  eligible  for  moving  and  related  ex¬ 
penses  as  prescribed  in  this  subpart.  A 
displaced  person  who  lives  on  his  busi¬ 
ness  or  farm  property  may  be  eligible 
for  both  a  payment  as  a  dwelling  occu¬ 
pant  and  a  payment  with  respect  to 
the  business  or  farm  operation. 

(b)  Least  costly  approach.  The 
amount  of  payment  for  an  eligible  ex¬ 
pense  under  this  subpart  shall  not 
exceed  the  least  costly  method,  as  de¬ 
termined  by  the  State  agency,  of  ac¬ 
complishing  the  objective  of  the  pay¬ 
ment  without  causing  undue  hardship 
to  the  displaced  person. 

§  42.303  Actual  reasonable  moving  and  re¬ 
lated  expenses — residential  moves. 

Subject  to  the  limitations  contained 
in  this  subpart,  a  displaced  owner-oc¬ 
cupant  or  tenant  of  a  dwelling  is  enti¬ 
tled  to  actual  reasonable  expenses 
for— 

(a)  Transportation  of  the  displaced 
person  and  personal  property  from  the 
acquired  site  to  the  replacement  site. 
Transportation  costs  for  a  distance 
beyond  50  miles  are  not  eligible,  unless 
the  State  agency  determines  that  relo¬ 
cation  beyond  50  miles  is  justified: 

(b)  Packing,  crating,  unpacking  and 
uncrating  of  the  personal  property; 

(c)  Disconnecting,  dismantling,  re¬ 
moving,  reassembling  and  reinstalling 
relocated  household  appliances,  and 
other  personal  property; 

(d)  Storage  of  the  personal  property, 
as  the  State  agency  determines  to  be 
necessary; 

(e)  Insurance  of  the  personal  proper¬ 
ty  in  connection  with  the  move  and 
necessary  storage;  and 

(f)  Other  moving-related  expenses 
that  are  not  listed  as  ineligible  imder 
§42.313,  as  the  State  agency  deter¬ 
mines  to  be  reasonable  and  necessary. 

§  42.305  Actual  reasonable  moving  and  re¬ 
lated  expenses — nonresidential  moves. 

(a)  Eligible  costs.  Subject  to  the  limi¬ 
tations  of  this  subpart,  a  displaced 
business,  farm  operation  or  nonprofit 
organization  is  entitled  to  payment  for 
actual  reasonable  expenses  for— 

(1)  Transportation  of  personal  prop¬ 
erty  from  the  acquired  site  to  the  re¬ 
placement  site.  lYansportation  costs 
for  a  distance  beyond  50  miles  are  not 
eligible,  unless  the  State  agency  deter¬ 
mines  that  relocation  beyond  50  miles 
is  justified; 

(2)  Packing,  crating,  unpacking,  and 
uncrating  the  personal  property; 

(3)  Disconnecting,  dismantling,  re¬ 
moving,  reassembling  and  installing 
relocated  and  substitute  machinery, 
equipment,  and  other  personal  proper¬ 
ty,  including  connection  to  utilities 
available  nearby  and  modifications 


necessary  to  adapt  such  property  to 
the  replacement  structure  or  to  utili¬ 
ties  available  nearby  or  to  adapt  such 
utilities  to  the  personal  property; 

(4)  Storage  of  the  personal  property, 
as  the  State  agency  determines  to  be 
necessary; 

(5)  Insurance  of  personal  property  in 
connection  with  the  move  and  neces¬ 
sary  storage; 

(6)  Any  license,  permit  or  certifica¬ 
tion  required  by  the  displaced  person, 
to  the  extent  such  cost  is,  (i)  necessary 
to  its  reestablishment  at  the  replace¬ 
ment  location  and,  (ii)  does  not  exceed 
either  the  cost  for  one  year  or  for  the 
remaining  useful  life  of  the  existing  li¬ 
cense,  permit,  or  certification,  which¬ 
ever  is  less; 

(7)  Professional  services,  including 
architect’s,  attorney’s  and  engineer’s 
fees,  and  consultant’s  charges,  neces¬ 
sary  for  (i)  planning  the  move  of  the 
personal  property,  (11)  moving  the  per¬ 
sonal  property,  or  (ill)  installing  the 
relocated  personal  property  at  the  re¬ 
placement  location:  and 

(8)  Reletterlng  signs  and  printing  re¬ 
placement  stationery  made  obsolete  as 
a  result  of  the  move; 

(9)  Actual  direct  loss  of  tangible  per¬ 
sonal  property  as  described  at  §  42.307; 

(10)  Purchase  of  substitute  personal 
property  as  described  at  §  42.309; 

(11)  Searching  for  a  replacement  lo¬ 
cation  as  described  at  §  42.311; 

(12)  Other  moving-related  expenses 
that  are  not  listed  as  ineligible  under 
§42.313,  as  the  State  agency  deter¬ 
mines  to  be  reasonable  and  necessary. 

(b)  Self-move.  If  the  displaced  person 
self-moves  his  business,  farm  oper¬ 
ation.  or  nonprofit  organization,  the 
State  agency  may  approve  a  payment 
for  his  moving  expenses  in  an  amount 
not  to  exceed  the  lowest  acceptable 
bid  obtained  by  the  State  agency, 
without  documentation  of  moving  ex¬ 
penses  actually  incurred. 

(c)  Notification  to  State  agency  and 
inspection.  To  be  eligible  for  a  pay¬ 
ment  under  this  section,  the  displaced 
person  shall— 

(1)  Provide  the  State  agency  at  least 
30  days’  advance  written  notice  of  the 
approximate  date  of  the  start  of  the 
move  or  disposition  of  the  personal 
property,  which  property  shall  be  gen¬ 
erally  described  in  the  notice,  except 
that  the  State  agency  may  waive  this 
notice  requirement:  and 

(2)  Permit  the  State  agency  to  make 
reasonable  and  timely  inspections  of 
the  personal  property  at  the  displace¬ 
ment  and  replacement  sites. 

(d)  Exception  for  certain  projects. 
When  relocation  activities  are  taking 
place  in  connection  with  a  project  re¬ 
ceiving  Federal  financial  assistance 
under  Title  I  of  the  Housing  Act  of 
1949,  as  amended  (42  U.S.C.  1450  et 
seq.)  (see  §42.61  (j)  and  (k))  that  has 
not  been  financially  closed  out  by 
HUD,  the  State  agency  may,  with 
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prior  HUD  concurrence,  make  pay¬ 
ments  to  businesses  and  arm  oper¬ 
ations  in  accordance  with  the  provi¬ 
sions  of  §  42.65  (actual  reasonable 
moving  expenses),  40  FR  7607,  effec¬ 
tive  March  31,  1975.  A  request  for 
HUD  concurrence  shall  be  supported 
by  written  evidence  that  the  governing 
body  of  the  State  agency  and  the  chief 
executive  of  the  locality  approve  the 
request  and  that  all  claims  submitted 
by  businesses  or  farm  operations  dis¬ 
placed  by  the  project  will  be  computed 
on  the  same  basis.  No  funds  used  for 
payments  to  cover  costs  incurred  in  ac¬ 
cordance  with  §  42.65(b)(2)  of  the  reg¬ 
ulations  effective  March  31,  1975,  will 
be  included  in  a  calculation  of  fimding 
need  in  connection  with  a  request  for 
urgent  needs  funds  pursuant  to  sec¬ 
tion  103(b)  of  the  Housing  and  Com¬ 
munity  Development  Act  of  1974  (42 
U.S.C.  5301  et  seq.). 

§  42.307  Payment  for  direct  losses— nonre- 
sidential  moves. 

(a)  General.  A  displaced  person  is  en¬ 
titled  to  payment  for  actual  direct  loss 
of  an  item  of  tangible  personal  proper¬ 
ty  incurred  as  a  result  of  moving  or 
discontinuing  his  business,  farm  oper¬ 
ation,  or  nonprofit  organization.  The 
payment  shall  consist  of  the  reason¬ 
able  costs  incurred  in  attempting  to 
sell  the  item  plus  the  lesser  of— 

(1)  The  fair  market  value  of  the  item 
for  continued  use  at  the  acquired  site, 
less  the  proceeds  from  its  sale;  or 

(2)  The  estimated  cost  of  moving  the 
item  as  determined  under  §  42.305,  but 
with  no  allowance  for  storage.  (If  the 
business,  farm  operation  or  nonprofit 
organization  is  discontinued,  the  esti¬ 
mated  cost  shall  be  based  on  a  moving 
distance  of  50  miles.) 

(b)  Advertising  sign.  The  amoimt  of 
a  payment  for  direct  loss  of  an  adver¬ 
tising  sign,  which  is  personal  property, 
shall  be  the  lesser  of— 

(1)  The  depreciated  reproduction 
cost  of  the  sign  as  determined  by  the 
State  agency,  less  the  proceeds  from 
its  sale,  if  any;  or 

(2)  The  estimated  cost  of  moving  the 
sign. 

(c)  Sales  effort  To  be  eligible  for 
payment  for  direct  loss  of  personal 
property,  the  claimant  must  make  a 
good  faith  effort  to  sell  the  personal 
property,  unless  the  State  agency  de¬ 
termines  that  no  such  effort  is  neces¬ 
sary. 

(d)  Transfer  of  ownership.  To  be  eli¬ 
gible  for  payment  for  direct  loss  of 
personal  property,  the  claimant  shall 
transfer  ownership  of  the  personal 
property  to  the  State  agency. 

S  42.309  Substitute  personal  property— 
nonresidential  moves. 

(a)  General  If  an  item  of  personal 
property,  which  is  used  as  part  of  a 
business,  farm  operation  or  nonprofit 
organization,  is  not  moved  but  is 


promptly  replaced  with  a  comparable 
substitute  item  at  the  replacement 
site,  the  displaced  person  is  entitled  to 
payment  of  the  lesser  of— 

(1)  The  cost  of  the  substitute  item, 
including  installation  cost  at  the  re¬ 
placement  site,  minus  any  proceeds 
from  the  sale  or  trade-in  of  the  re¬ 
placed  item,  if  any;  or 

(2)  The  estimated  cost  of  moving  the 
replaced  item,  based  on  the  lowest  ac¬ 
ceptable  bid  obtained  by  the  State 
agency  for  eligible  moving  and  related 
expenses  (described  at  §42.305),  but 
with  no  allowance  for  storage. 

(b)  Transfer  of  ownership.  To  be  eli¬ 
gible  for  a  payment  imder  this  section, 
the  claimant  shall  transfer  ownership 
of  the  personal  property  to  the  State 
agency. 

§  42.311  Expenses  in  searching  for  re¬ 
placement  location — nonresidential 

moves. 

A  displaced  business,  farm  or  non¬ 
profit  organization  is  entitled  to  an 
amoimt  not  to  exceed  $500,  as  deter¬ 
mined  by  the  State  agency,  for  actual 
reasonable  expenses  incurred  in 
searching  for  a  replacement  location, 
including— 

(a)  Tram'portation; 

(b)  Meals  and  lodging  away  from 
home; 

(c)  Time  spent  searching,  based  on 
reasonable  salary  or  earnings; 

(d)  Fees  paid  to  a  real  estate  agent 
or  broker  to  locate  a  replacement  site. 

§  42.313  Ineligible  moving  and  related  ex¬ 
penses. 

A  displaced  person  is  not  entitled  to 
payment  for— 

(a)  The  cost  of  moving  any  structure 
or  other  real  property  improvement  in 
which  the  displaced  person  reserved 
ownership;  or 

(b)  Interest  on  a  loan  to  cover 
moving  expenses;  or 

(c)  Loss  of  goodwill;  or 

(d)  Loss  of  profits;  or 

(e)  Loss  of  trained  employees;  or 

(f)  Physical  changes  at  replacement 
locatioi\of  business,  farm  or  nonprofit 
organization,  except  as  provided  at 
§  42.305(d);  or 

(g)  Any  additional  expense  of  a  busi¬ 
ness,  farm,  or  nonprofit  organization 
incurred  because  of  operating  in  a  new 
location;  or 

(h)  Personal  injury;  or 

(i)  Any  legal  fee  or  other  cost  for 
prepariiig  a  claim  for  a  relocation  pay¬ 
ment  or  for  representing  the  claimant 
before  the  State  agency  or  HUD;  or 

(j)  Expenses  for  searching  for  a  re¬ 
placement  dwelling. 

§  42.315  Additional  documentation  for 
claims  over  $1,500. 

Except  in  the  case  of  claim  for  a  self¬ 
move  under  §  42.305(b)  or  for  substi¬ 
tute  property  under  §  42.309,  any  claim 
for  moving  expenses  totalling  more 


than  $1,500  shall  be  supported  by  bids 
obtained  from  three  reputable  firms 
or,  if  it  is  not  feasible  to  obtain  three 
bids,  a  written  justification  satisfac¬ 
tory  to  the  State  agency  explaining 
why  three  bids  were  not  obtained. 
When  such  bid  requirement  cannot  be 
complied  with  under  State  law,  or 
when  estimates  in  an  amount  less  than 
$1,500  were  obtained  in  good  faith  by 
the  displaced  person,  the  claim  shall 
be  supported  by  estimates  in  lieu  of 
bids. 

Subpart  E — Moving  and  Ralatad  Expansat— 
Fixed  Paymant 

§  42.351  Eligibility. 

A  displaced  person  (other  than  an 
outdoor  advertising  display  business 
(see  §42.43(0)  who  is  eligible  for  a 
payment  for  his  actual  moving  and  re¬ 
lated  expenses  under  Subpart  D  of 
these  regulations,  is  entitled  to  receive 
a  fixed  payment  in  lieu  of  a  payment 
for  such  actual  moving  and  related  ex¬ 
penses. 

§  42.353  Fixed  payment  for  moving  ex¬ 
penses — residential  moves. 

The  fixed  payment  for  moving  and 
related  expenses  of  a  person  displaced 
from  a  dwelling  consists  of— 

(a)  A  moving  expense  allowance  not 
to  exceed  $300  which  shall  be  deter¬ 
mined  in  accordance  with  the  ap¬ 
proved  Federal  Highway  Administra¬ 
tion  schedule  applicable  to  the  dis¬ 
placement  (49  CFR  25.153,  Appendix 
A);  and 

(b)  A  dislocation  allowance  of  $200. 

§42.355  Fixed  payment  for  moving  ex¬ 
penses — nonresidential  moves. 

(a)  General  The  fixed  payment  for 
moving  and  related  expenses  of  a  dis¬ 
placed  business  or  farm  operation  that 
meets  the  applicable  requirements 
under  this  section  is  an  amoimt  equal 
to  its  average  annual  net  earnings  as 
computed  in  accordance  with  §42.357, 
but  not  less  than  $2,500  nor  more  than 
$10,000.  A  nonprofit  organization 
which  meets  the  applicable  require¬ 
ments  under  this  section  is  entitled  to 
a  payment  of  $2,500. 

(b)  Business.  A  business  qualifies  for 
payment  under  this  Section  if  the 
State  agency  determines  that— 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  exist¬ 
ing  patronage.  A  business  is  assumed 
to  meet  this  test,  imless  the  State 
agency  demonstrates  that  it  will  not 
suffer  a  substantial  loss  of  its  existing 
patronage; 

(2)  The  business  is  not  part  of  a  com¬ 
mercial  enterprise  having  another  es¬ 
tablishment,  which  is  not  being  ac¬ 
quired  by  the  State  agency,  and  which 
is  under  the  same  ownership  and  en¬ 
gaged  in  the  same  or  similar  business 
activities.  For  purposes  of  this  rule,  no 
remaining  business  facility  which  had 
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average  annual  gross  receipts  of  less 
than  $2,000  and  average  annual  net 
earnings  of  less  than  $1,000,  during 
the  two  taxable  years  prior  to  dis¬ 
placement,  shall  be  considered  “an¬ 
other  establishment”;  and 

(3)  The  business  had  (i)  average 
annual  gross  receipts  of  at  least  $2,000 
during  the  two  taxable  years  prior  to 
displacement,  or  (ii)  average  annual 
net  earnings  of  at  least  $1,000  as  deter¬ 
mined  in  accordance  with  §  42.357. 
However,  the  State  agency  may  waive 
this  test  in  any  case  in  which  it  deter¬ 
mines  that  its  use  would  cause  a  sub¬ 
stantial  hardship. 

(c)  Determining  number  of  business¬ 
es  acquired.  In  determining  whether 
two  or  more  legal  entitles,  all  of  which 
have  been  acquired,  constitute  a  single 
business,  which  is  entitled  to  only  one 
fixed  payment,  all  pertinent  factors 
shall  be  considered,  including  the 
extent  to  which— 

(1)  The  same  premises  and  equip¬ 
ment  are  shared; 

(2)  Substantially  identical  or  interre¬ 
lated  business  functions  are  carried 
out  and  business  and  financial  affairs 
are  commingled; 

(3)  The  entitles  are  held  out  to  the 
public,  and  to  those  customarily  deal¬ 
ing  with  them,  as  one  business,  and 

(4)  The  same  person  or  closely  relat¬ 
ed  persons  own,  control  or  manage  the 
affairs  of  the  entities. 

(d)  Farm  operation.  A  farm  oper¬ 
ation  qualifies  for  a  payment  under 
this  section  if  the  State  agency  deter¬ 
mines  that  it  meets  the  criteria  set 
forth  in  paragraph  (b)(3)  of  this  sec¬ 
tion.  In  the  case  of  a  partial  acquisi¬ 
tion,  the  fixed  payment  shall  be  made 
only  if  the  State  agency  determines 
that— 

(1)  The  part  acquired  was  a  farm  op¬ 
eration  before  the  acquisition;  or 

(2)  The  acquisition  of  part  of  the 
land  caused  the  operator  to  be  dis¬ 
placed  from  the  farm  operation  on  the 
remaining  land;  or 

(3)  The  partial  acquisition  caused  a 
substantial  change  in  the  nature  of 
the  farm  operation. 

(e)  Nonprofit  organization.  A  non¬ 
profit  organization  qualifies  for  a 
$2,500  payment  under  this  Section,  if 
the  State  agency  determines  that  it— 

(1)  Cannot  be  relocated  without  a 
substantial  loss  of  existing  patronage 
(membership  and  clientele).  A  non¬ 
profit  organization  is  assumed  to  meet 
this  test,  unless  the  State  agency  dem¬ 
onstrates  otherwise;  and 

(2)  Is  not  part  of  an  enterprise 
having  at  least  one  other  establish¬ 
ment  engaged  in  the  same  or  similar 
activity  which  is  not  being  acquired  by 
the  State  agency. 

§  42.357  Average  net  earnings  of  business 
or  farm. 

(a)  Computing  net  earnings.  For 
purposes  of  this  subpart,  the  average 


annual  net  earnings  of  a  business  or 
farm  operation  is  one-half  of  its  net 
earnings  before  Federal,  State  and 
local  income  taxes,  during  the  two  tax¬ 
able  years  immediately  prior  to  the 
taxable  year  in  wnich  it  was  displaced. 
However,  average  annual  net  earnings 
may  be  based  upon  a  different  period 
of  time  when  the  State  agency  deter¬ 
mines  it  to  be  more  equitable.  Net 
earnings  include  any  compensation  ob¬ 
tained  from  the  business  or  farm  oper¬ 
ation  by  its  owner,  his  spouse,  or  de¬ 
pendents. 

(b)  Documentation.  A  displaced 
person  who  elects  to  receive  a  fixed 
payment  in  lieu  of  actual  expenses  in¬ 
curred  in  moving  his  business  or  farm 
shall  furnish  the  State  agency  proof 
of  his  net  earnings  through  income 
tax  returns,  certified  financial  state¬ 
ments  or  other  reasonable  evidence. 

Subpart  F — Replacamant  Housing  Payments  for 
180-Day  Homeowner-Occupants 

§  42.401  Eligibility. 

(a)  Basic  eligibility  requirements.  A 
displaced  person  is  eligible  for  the  re¬ 
placement  housing  payment  specified 
at  §  42.403  if  he— 

(1)  Has  actually  owned  and  occupied 
an  acquired  dwelling  for  not  less  than 
180  days  prior  to  the  initiation  of  ne¬ 
gotiations;  and 

(2)  Purchases  and  occupies  a  decent, 
safe,  and  sanitary  replacement  dwell¬ 
ing  within  1  year  after  the  date  he  re¬ 
ceives  final  payment  for  the  acquired 
dwelling  or  the  date  he  moves  from 
the  acquired  dwelling,  whichever  is 
later. 

(b)  Ot»ier  rules  and  requirements.  A 
payment  under  this  Subpart  F  is  sub¬ 
ject  to  the  other  applicable  rules  and 
requirements  of  these  regulations.  See 
in  particular,  §  42.221(c)  (Multiple  oc¬ 
cupants  of  one  acquired  dwelling)  and 
§  42.457  (Additional  rules  governing  re¬ 
placement  housing  payments  under 
Subparts  F  and  G). 

§  42.403  Determination  of  replacement 
housing  payment 

(a)  Amount  of  payment  The  replace¬ 
ment  housing  payment  for  a  180-day 
homeowner-occupant  who  meets  the 
eligibility  requirements  of  §42.401  is 
an  amount,  not  to  exceed  $15,000, 
which  represents  the  combined  cost 
of- 

(1)  The  amount,  if  any,  by  which  the 
cost  of  replacement  housing  exceeds 
the  State  agency’s  “acquisition  cost” 
for  the  acquired  dwelling,  as  deter¬ 
mined  in  accordance  with  §  42.405 
(Differential  amount); 

(2)  The  amount,  if  any,  necessary  to 
compensate  the  displaced  person  for 
any  increased  interest  costs  and  other 
debt  service  costs  to  be  incurred  in 
connection  with  the  mortgage(s)  on 
the  replacement  dwelling,  as  deter¬ 
mined  under  §  42.407  (Increased  inter¬ 
est  costs);  and 


(3)  The  amoiuit  of  the  reasonable 
expenses,  as  determined  in  accordance 
with  §  42.409  (Incidental  expenses), 
that  are  incidental  to  the  purchase  of 
the  replacement  dwelling,  but  not  in¬ 
cluding  prepaid  expenses. 

(b)  Conversion  of  payment.  A  180- 
day  owner-occupant,  who  initially 
rents  a  replacement  dwelling  and  re¬ 
ceives  a  rental  assistance  payment 
imder  §42.453,  is  eligible  to  receive  a 
payment  tmder  this  section  if  he 
meets  the  eligibility  criteria  described 
at  §  42.401,  including  purchase  and  oc¬ 
cupancy  within  the  prescribed  one- 
year  period.  The  amoiuit  of  the  rental 
assistance  payment  shall  be  deducted 
from  the  amoimt  computed  imder  this 
section. 

(c)  Determination  pending  condem¬ 
nation  award.  If  the  exact  amount  of 
a  replacement  housing  payment 
cannot  be  determined  because  of  a 
pending  condemnation  suit,  an  ad¬ 
vance  payment  may  be  made  to  the 
claimant,  if  the  State  agency  and 
claimant  agree  in  writing  to  recompute 
the  payment  on  the  basis  of  the  acqui¬ 
sition  price  determined  by  the  court 
and  to  make  any  necessary  adjust¬ 
ment.  For  purposes  of  the  advance 

^payment,  the  fair  market  value  of  the 
property,  as  determined  by  the  State 
agency,  shall  be  considered  its  “acqui¬ 
sition  cost.” 

§  42.405  Differential  amount 

(a)  General.  The  differential  amount 
to  be  paid  under  §  42.403(a)(1)  is  the 
amount,  if  any,  which  must  be  added 
to  the  acquisition  cost  of  the  acquired 
dwelling  to  provide  a  total  amount 
equal  to  the  lesser  of— 

(1)  The  reasonable  cost  of  a  compa¬ 
rable  replacement  dwelling  as  deter¬ 
mined  in  accordance  with  §  42.457(a); 
or 

(2)  The  purchase  price  of  the  decent, 
safe,  and  sanitary  replacement  dwell¬ 
ing  actually  acquired  and  occupied  by 
the  displaced  person. 

(b)  Mixed-use  and  multifamily  prop¬ 
erties  acquired.  If  the  acquired  dwell¬ 
ing  was  part  of  a  property  that  con¬ 
tained  another  dwelling  unit  and/or 
space  used  for  nonresidential  pur¬ 
poses,  only  that  portion  of  the  acquisi¬ 
tion  payment  which  is  actually  attrib¬ 
utable  to  the  acquired  dwelling  shall 
be  considered  its  “acquisition  cost” 
when  computing  the  differential 
amount. 

(c)  Certain  dwellings  not  acquired.  If 
an  owner-occupant  is  deemed  to  have 
been  displaced  as  a  result  of  acquisi¬ 
tion  in  accordance  with  §42.205  (Dis¬ 
placement  for  code  enforcement,  de¬ 
molition  or  rehabilitation  under  cer¬ 
tain  programs),  the  fair  market  value 
of  the  dwelling,  including  site,  shall  be 
considered  its  “acquisition  cost”  wheii 
computing  the  differential  amount. 

(d)  Disaster-related  insurance  pro¬ 
ceeds.  To  the  extent  necessary  to  avoid 
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duplicate  compensation,  the  amount 
of  any  insurance  proceeds  received  by 
a  person  in  connection  with  a  disaster 
related  loss  to  the  acquired  dwelling 
shall  be  included  in  the  “acquisition 
cost”  of  the  acquired  dwelling  when 
computing  the  differential  amount. 

(e)  Owner  retention  of  acquired 
dwelling.  If  the  owner  retains  his 
dwelling,  moves  it  from  the  acquired 
site,  and  reoccupies  it  on  a  replace¬ 
ment  site  (see  also  §  42.109(d),  Owner 
retention  of  improvements),  the  pur¬ 
chase  price  of  the  replacement  dwell¬ 
ing  shall  be  considered  to  be  the  sum 
of— 

(1)  The  moving  and  restoration  ex¬ 
penses; 

(2)  The  cost,  if  any,  of  making  the 
dwelling  decent,  safe,  and  sanitary; 
and 

(3)  The  cost  of  the  replacement  site 
(or  its  fair  market  value  if  not  pur¬ 
chased  recently),  not  to  exceed  the 
cost  of  an  available  replacement  site 
comparable  to  the  acquired  site.  How¬ 
ever,  no  allowance  shall  be  made  for  a 
replacement  site  if  the  owner  of  the 
dwelling  did  not  own  the  acquired  site. 

§  42.407  Increased  interest  costs. 

The  amount  to  be  paid  for  increased 
mortgage  interest  costs  tmder 
§  42.403(aK2)  is  the  sum  of  the  present 
value  of  any  increase  in  interest  costs 
resulting  because  the  interest  rate  on 
the  mortgage  on  the  replacement 
dwelling  exceeds  that  on  the  acquired 
dwelling,  and  other  debt  service  costs, 
all  computed  on  the  basis  of  the  fol¬ 
lowing  rules— 

(a)  The  payment  shall  only  be  based 
on  bona  fide  mortgages  that  were  a 
valid  lien  on  the  acquired  dwelling  for 
at  least  180  days  prior  to  the  initiation 
of  negotiations.  All  such  mortgages  on 
the  acquired  dwelling  shall  be  used  to 
compute  the  payment; 

(b)  The  payment  shall  be  based  on 
the  unpaid  mortgage  balance  on  the 
acquired  dwelling  or  the  new  mortgage 
amount,  whichever  is  less; 

(c)  The  payment  shall  be  based  on 
the  remaining  term  of  the  mortgage 
on  the  acquired  dwelling  or  the  actual 
term  of  the  new  mortgage,  whichever 
is  shorter; 

(d)  The  interest  charge  on  the  new 
mortgage  shall  not  exceed  the  prevail¬ 
ing  interest  rate  currently  charged  by 
mortgage  lending  institutions  in  the 
area  in  which  the  replacement  dwell¬ 
ing  is  located; 

(e)  The  pre.sent  value  of  the  in¬ 
creased  cost  shall  be  computed  at  the 
prevailing  interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the 
area  in  which  the  replacement  dwell¬ 
ing  is  located;  and 

(f)  Purchaser’s  points  and  origina¬ 
tion  fees,  but  not  seller’s  points,  shall 
be  paid  to  the  extent  (1)  they  are  not 
paid  as  incidental  expenses,  (2)  they 
do  not  exceed  rates  normal  to  similar 


real  estate  transactions  in  the  area, 
and  (3)  the  State  agency  determines 
them  to  be  necessary.  ’The  computa¬ 
tion  o'  such  points  and  fees  shall  be 
based  on  the  unpaid  mortgage  balance 
on  the  acquired  dwelling  or  the  new 
mortgage  amount,  whichever  is  less. 

§  42.409  Incidental  expenses. 

(a)  Eligible  costs.  Subject  to  the  limi¬ 
tation  in  paragraphs  (b)  and  (c)  of  this 
section,  the  incidental  expenses  to  be 
paid  under  §  42.403(a)(3)  or  §42.455 
are  those  actually  incurred  by  the  dis¬ 
placed  person  incident  to  the  purchase 
of  the  replacement  dwelling,  includ¬ 
ing— 

(1)  Legal,  closing,  and  related  costs, 
including  those  for  title  search,  pre¬ 
paring  conveyance  istruments,  notary 
fees,  preparing  plats,  and  recording 
fees; 

(2)  Lender,  FHA  or  VA  appraisal 
fees; 

(3)  FHA  or  VA  application  fee; 

(4)  Certification  of  structural  sound¬ 
ness  when  required  by  the  lender; 

(5)  Oedit  report; 

(6)  Owner’s  and  mortgagee’s  evi¬ 
dence  or  assurance  of  title; 

(7)  Escrow  agent’s  fee; 

(8)  State  revenue  or  documentary 
stamps,  sales  or  transfer  taxes. 

(b)  Limitation.  If  the  purchase  price 
of  the  replacement  dwelling  exceeds 
the  price  of  a  comparable  replacement 
dwelling,  the  amount  payable  for  an 
expense  imder  paragraph  (a)  of  this 
section  shall  not  exceed  the  cost  that 
would  have  been  incurred  if  the  dis¬ 
placed  person  purchased  a  comparable 
replacement  dwelling. 

(c)  Truth  in  lending  charge.  Any  ex¬ 
pense.  which  is  determined  to  be  part 
of  the  debt  service  or  finance  charge 
under  15  U.S.C.  1631-1641  and  Regula¬ 
tion  Z  (12  CFR  Part  226)  issued  there¬ 
under  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  is  not  eli¬ 
gible  for  reimbursement  as  an  inciden¬ 
tal  expense. 

Subpart  G — Raplacamant  Housing  Paymants 
for  Tanonts  and  Curtain  Othars 

§  42.451  Basic  eligibility  requirements. 

A  tenant  or  owner-occupant  dis¬ 
placed  from  a  dwelling  is  entitled  to  a 
payment  not  to  exceed  $4,000  for 
rental  assistance,  as  computed  in  ac¬ 
cordance  with  §42.453,  or  downpay¬ 
ment  assistance,  as  computed  in  accor¬ 
dance  with  §42.455,  if  such  displaced 
person— 

(a)  Has  actually  and  lawfully  occu¬ 
pied  the  acquired  dwelling  for  at  least 
90  days  prior  to  the  initiation  of  nego¬ 
tiations;  and 

(b)  Is  not  eligible  to  receive  a  re¬ 
placement  housing  payment  for  180- 
day  homeowner-occupants  under  Sub¬ 
part  F;  and 

(c)  Has  rented,  or  purchased,  and  oc¬ 
cupied  a  decent,  safe,  and  sanitary  re¬ 


placement  dwelling  within  1  year 
after— 

(1)  In  the  case  of  a  tenant,  the  date 
he  moves  from  the  acquired  dwelling; 
or 

(2)  In  the  case  of  an  owner-occupant, 
the  date  he  receives  final;  payment  for 
the  acquired  dwelling  or  the  date  he 
moves  from  the  acquired  dwelling, 
whichever  is  later. 

§  42.453  Replacement  housing  payment 
for  rental  assistance. 

(a)  Amount  of  payment  A  displaced 
person  who  rents  the  replacement 
dwelling  and  qualifies  for  a  payment 
under  §  42.451  is  entitled  to  a  payment 
up  to  but  not  to  exceed,  $4,000  for 
rental  assistance.  Such  payment  shall - 
be  48  times  the  amount,  if  any,  which 
must  be  added  to  the  base  monthly 
housing  cost  for  the  acquired  dwelling, 
as  determined  under  paragraph  (b)  or 
(c)  of  this  section,  to  equal  the  lesser 
of— 

(1)  The  monthly  housing  cost  (de¬ 
fined  at  §42.67)  for  a  comparable  re¬ 
placement  dwelling;  or 

(2)  The  monthly  housing  cost  for 
the  decent,  safe,  and  sanitary  dwelling 
actually  occupied  by  the  displaced 
person. 

(b)  Base  monthly  housing  cost 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  base  monthly  housing 
cost  for  the  acquired  dwelling  is  the 
lesser  of— 

(1)  The  monthly  housing  cost  as  de¬ 
fined  at  §  42.67;  or 

(2)  Twenty-five  percent  of  the  dis¬ 
placed  person’s  gross  monthly  income. 

(c)  Students  and  other  dependents. 
The  base  monthly  housing  cost  for  a 
person  who  derives  51  percent  or  more 
of  his  income  in  the  form  of  private 
gifts  or  academic  scholarship  or  sti¬ 
pend  is  the  monthly  housing  cost  for 
the  acquired  dwelling  as  defined  at 
§  42.67.  A  full-time  student  or  an  indi¬ 
vidual  residing  in  a  hospital,  sanitar¬ 
ium.  or  similar  institution  is  assumed 
to  be  such  a  dependent  person,  unless 
he  provides  evidence  to  the  State 
agency  which  demonstrates  that  50 
percent  or  more  of  his  income  is  de¬ 
rived  from  sources  other  than  gifts, 
scholarships,  or  stipends. 

(d)  Manner  of  disbursement  'The 
payment  under  this  section  shall  be 
disbused  in  a  Imnp  siun  amount, 
unless  the  displaced  person  requests 
the  payment  to  be  made  in  install¬ 
ments. 

§  42.455  Replacement  housing  payment 
for  downpayment  assistance. 

(a)  Amount  of  payment  A  displaced 
person  who  purchases  the  replacement 
dwelling  and  qualifies  for  a  payment 
under  §  42.451  is  entitled  to  a  payment 
for  downpayment  assistance  up  to.  but 
not  to  exceed,  $4,000.  Such  payment 
shall  be  the  full  amount  of  the  first 
$2,000  of  the  required  downpayment 
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and  incidental  expenses  computed 
under  §42.409  plus  one-half  of  any 
amount  required  over  $2,000.  The  dis¬ 
placed  person  must  provide  the  other 
half  of  the  amount  over  $2,000.  How¬ 
ever,  the  total  payment  by  the  State 
agency  shall  not  exceed  $4,000. 

(b)  Required  downpayment  For  pur¬ 
poses  of  this  section,  the  term  "re¬ 
quired  downpayment"  means  the 
downpayment  ordinarily  required  to 
obtain  conventional  loan  financing  for 
the  decent,  safe,  and  sanitary  dwelling 
actually  purchased  and  occupied.  How¬ 
ever,  if  the  downpayment  actually  re¬ 
quired  of  a  displaced  person  for  the 
purchase  of  the  replacement  dwelling 
exceeds  the  amount  ordinarily  re¬ 
quired,  the  amount  of  the  "required 
downpayment"  shall  be  the  amount 
which  the  State  agency  determines  is 
necessary  for  the  downpayment. 

(c)  Application  of  payment  The  full 
amount  of  any  replacement  housing 
payment  for  downpayment  assistance 
must  be  applied  to  the  purchase  price 
of  the  replacement  dwelling  and  relat¬ 
ed  incidental  expenses. 

§  42.457  Additional  rules  governing  re¬ 
placement  housing  payments  under 
Subparts  F  and  G. 

The  rules  in  this  section  apply  to  re¬ 
placement  housing  payments  under 
Subparts  F  and  G  of  the  regulations  in 
this  part. 

(a)  Determining  reasonable  cost  of 
comparable  replacement  dwelling.  The 
reasonable  purchase  or  rental  cost  of  a 
comparable  replacement  dwelling, 
which  is  used  as  the  basis  for  estab¬ 
lishing  the  upper  limit  of  a  replace¬ 
ment  housing  payment,  shall  be  deter¬ 
mined  by  an  examination  of  the  prob¬ 
able  selling  price  or  actual  rental  cost 
of  one  or  more  dwellings  which  meet 
the  definition  of  a  comparable  replace¬ 
ment  dwelling  as  set  forth  at  §  42.45 
and  which  are  most  representative  of 
the  acquired  dwelling.  Such 
dwelling(s)  shall  be  selected  from  the 
neighborhood  in  which  the  acquired* 
dwelling  was  located.  However,  to  the 
extent  that  representative  comparable 
replacement  dwellings  are  not  avail¬ 
able  in  such  neighborhood,  dwelling(s) 
shall  be  selected  from  adjacent  or 
nearby  neighborhoods  in  ascending 
order  of  housing  costs.  Neighborhoods 
in  which  housing  costs  are  generally 
lower  than  those  of  the  neighborhood 
of  the  acquired  dwelling  shall  not  be 
used  for  the  selection.  The  determina¬ 
tion  shall  be  made  on  a  case-by-case 
basis  and  be  based  on  the  findings  of  a 
qualified  individual  who  is  familiar 
with  real  property  values  in  the  area. 
Although  schedules  of  typical  dwelling 
costs  may  serve  for  preliminary  identi¬ 
fication  purposes,  the  case-by-case 
comparison  set  forthiin  this  paragraph 
is  mandatory.  Any  deviation  from  this 
method  requires  prior  HUD  concur¬ 
rence. 
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(b)  Inspection  of  replacement  dwell¬ 
ing.  Before  making  a  replacement 
housing  payment  or  releasing  a  pay¬ 
ment  from  escrow,  as  the  case  may  be, 
the  State  agency  or  its  designated  rep¬ 
resentative  shall  inspect  the  replace¬ 
ment  dwelling  and  determine  whether 
or  not  it  meets  the  definition  of  a 
decent,  safe,  and  sanitary  dwelling  as 
set  forth  at  §  42.47. 

(c)  Purchase  requirement  A  dis¬ 
placed  person  is  considered  to  have 
met  the  requirement  to  purchase  a 
dwelling,  if  he— 

(1)  Acquires  a  dwelling;  or 

(2)  Acquires  and  rehabilitates  a  sub¬ 
standard  dwelling;  or 

(3)  Relocates  a  dwelling  which  he 
owns  or  acquires;  or 

(4)  Constructs  a  dwellng  on  a  site  he 
owns  or  acquires;  or 

(5)  Contracts  for  the  purchase  or 
construction  of  a  dwelling  on  a  site 
provided  by  a  builder  or  on  a  site  he 
owns  or  acquires. 

(d)  Delay  in  occupancy  after  pur¬ 
chase  of  replacement  dwelling.  If  the 
displaced  person  initially  occupies  the 
replacement  dwelling  after  the  date  by 
which  occupancy  is  required,  but  the 
delay  beyond  such  date  is  caused  by 
reasons  beyond  his  control,  the  date  of 
occupancy  shall  be  established  as  fol¬ 
lows— 

(1)  If  construction,  rehabilitation  or 
relocation  of  a  replacement  dwelling  is 
the  cause  of  the  delay,  the  date  the 
displaced  person  enters  into  the  con¬ 
tract  for  such  construction,  rehabilita¬ 
tion  or  relocation,  or  for  the  purchase 
of  the  replacement  dwelling  upon  com¬ 
pletion  of  the  construction  or  rehabili¬ 
tation,  shall  be  considered  to  be  the 
date  of  occupancy;  or 

(2)  If  the  delay  is  caused  by  hard¬ 
ship,  the  date  the  displaced  person 
became  entitled  to  possession  of  the 
dwelling  shall  be  considered  to  be  the 
date  of  occupancy. 

(e)  Presidentially  declared  disaster. 
No  person  shall  be  denied  eligibility 
for  a  replacement  housing  payment 
solely  because  he  is  unable,  because  of 
a  major  disaster  as  determined  by  the 
President,  to  meet  the  occupancy  re¬ 
quirements  set  forth  in  the  regula¬ 
tions  in  this  part. 

(f)  Payment  after  death.  A  replace¬ 
ment  housing  payment  is  personal  to 
the  displaced  person  and  upon  his 
death  the  undisbursed  portion  of  any 
such  payment  shall  not  be  paid  to  his 
heirs  or  assigns,  except  that— 

(1)  The  amount  attributable  to  the 
displaced  person’s  actual  occupancy  of 
the  replacement  housing  shall  be  paid; 

(2>  The  full  payment  shall  be  dis¬ 
bursed  in  any  case  in  which  a  member 
of  a  displaced  family  dies  and  the 
other  family  members  continue  to 
occupy  the  replacement  dwelling  se¬ 
lected  in  accordance  with  the  regula¬ 
tions  in  this  Part;  and 

(3)  That  portion  of  a  replacement 
housing  payment  necessary  to  satisfy 
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the  legal  obligation  of  an  estate  in 
connection  with  the  selection  of  a  re¬ 
placement  dwelling  by  or  on  behalf  of 
a  deceased  person  shall  be  disbursed  to 
the  estate. 

Subpart  H— [RaMrvod] 

§  42.501—599  [Reserved] 

Subpart  I — Last  Rasort  Raplacamont  Housing 

§  42.601  Applicability. 

The  provisions  of  this  subpart  apply 
only  when  the  S^ate  agency  deter¬ 
mines  that,  unless  it  acts  imder  the 
provisions  of  this  Subpart,  there  is  a 
reasonable  likelihood  that  the  project 
will  not  be  able  to  proceed  to  actual 
construction  because  comparable  re¬ 
placement  dwelling(s)  will  not  be  avail¬ 
able  on  a  timely  basis  to  person(s)  to 
be  displaced. 

§  42.603  Basic  rights  and  rules. 

(a)  General  The  provisions  of  this 
subpart  do  not  deprive  any  displaced 
person  of  any  rights  described  else¬ 
where  in  this  part.  The  State  agency 
shall  not  require  any  displaced  person, 
without  his  written  consent,  to  accept 
a  dwelling  provided  by  the  State 
agency  under  the  procedures  in  this 
subpart  in  lieu  of  any  acquisition  pay¬ 
ment  or  any  relocation  payment  for 
which  he  may  otherwise  be  eligible 
under  these  regulations.  However,  the 
State  agency  may  meet  its  obligation 
to  provide  persons  with  reasonable  op¬ 
portunities  to  relocate  to  a  comparable 
replacement  dwelling  as  described  at 
§  42.213(a)  by  offering  such  opportuni¬ 
ties  developed  or  to  be  developed 
under  this  subpart. 

(b)  Documentation.  The  State 
agency  shall  include  in  the  applicable 
relocation  case  file  dociunentation 
that  demonstrates  that,  to  the  maxi¬ 
mum  extent  feasible,  it  has  accommo¬ 
dated  the  displaced  person’s  prefer¬ 
ences. 

§  42.605  Methods  of  providing  replacement 
housing. 

(a)  General  It  is  intended  that  State 
agencies  shall  have  broad  latitude  in 
their  methods  for  implementing  this 
subpart.  The  methods  of  providing 
last  resort  housing  include,  but  are  not 
limited  to— 

(1)  Rehabilitation  of,  and/or  addi¬ 
tions  to,  an  existing  replacement 
dwelling  to  the  extent  that  the  total 
cost  of  acquisition  and  rehabilitation 
does  not  exceed  the  estimated  cost  of 
constructing  a  new  comparable  re¬ 
placement  dwelling  on  a  timely  basis; 

(2)  A  replacement  housing  payment 
in  excess  of  the  limits  set  forth  in  Sub¬ 
parts  F  and  G  or  the  provision  of 
direct  State  agency  mortgage  financ¬ 
ing; 

(3)  The  construction  of  a  new  re¬ 
placement  dwelling; 

(4)  The  relocation  and,  if  necessary 
rehabilitation  of  a  replacement  dwell¬ 
ing; 
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(5)  The  purchase  of  land  and/or  a 
replacement  dwelling  by  the  State 
ageny  and  subsequent  sale  or  lease  to, 
or  exchange  with,  a  displaced  person; 
and 

(6)  The  removal  of  barriers  to  the 
handicapped  as  may  be  necessary  to 
meet  the  requirements  of  §  42.47(a)(5). 

(b)  Compliance  with  regulations.  In 
acquiring  real  property  for  last  resort 
housing  or  causing  the  displacement 
of  occupants  of  a  last  resort  housing 
site,  the  State  agency  shall  comply 
with  applicable  provisions  of  the  regu¬ 
lations  in  this  part. 

§  42.607  Construction  of  housing  with  pro¬ 
ject  funds. 

(a)  Preliminary  study.  If  it  appears 
necessary  to  use  project  fimds  for  the 
construction  of  replacement  housing 
in  order  to  satisfy  the  requirements  of 
this  part,  the  State  agency  shall— 

(1)  Prepare  an  inventory  of  the  char¬ 
acteristics  and  housing  needs  and  de¬ 
sires  of  persons  to  be  displaced; 

(2)  Determine  the  quantities  and 
t3i)es  of  comparable  replacement 
dwellings  that  can  reasonably  be  ex¬ 
pected  to  be  available  to  displaced  per¬ 
sons;  and 

(3)  Coordinate  with  other  displacing 
agencies  to  ensure  that  their  plans  for 
displacement  are  taken  into  account. 

(b)  Replacement  housing  plan  for 
new  construction..  If  the  preliminary 
study  indicates  the  need  for  the  State 
agency  to  use  project  funds  to  provide 
last  resort  replacement  housing 
through  new  construction,  the  State 
agency  shall  develop  and  request  HUD 
approval  of  its  replacement  housing 
plan  before  implementing  it.  The  plan 
shall  indicate— 

(1)  How.  when,  and  where  the  hous¬ 
ing  will  be  provided; 

(2)  How  the  housing  will  be  fi¬ 
nanced,  including  the  amount  of  pro¬ 
ject  fvmds  to  be  used; 

(3)  The  prices  or  rentals  at  which 
the  housing  will  be  sold  or  rented  to 
displaced  persons,  and  the  arrange¬ 
ments  for  maintaining  rent  levels  ap¬ 
propriate  for  the  persons  to  be  re¬ 
housed; 

(4)  The  arrangements  for  rental 
housing  management  and  social  ser¬ 
vices,  as  appropriate; 

(5)  The  environmental  suitability  of 
the  housing  project  and  any  informa¬ 
tion  that  may  be  required  under  HUD 
Handbook  1390.1,  Departmental  Poli¬ 
cies,  Responsibilities,  and  Procedures 
for  Protection  and  Enhancement  of 
Environmental  Quality  (38  FR  19182, 
as  amended,  41  FR  23878); 

(6)  The  planned  disposition  of  the 
proceeds  from  the  rental  or  sale  of  the 
housing  and  any  subsequent  resale  of 
the  housing  by  displaced  persons;  and 

(7)  The  State  agency’s  assurances 
that  the  housing  will  be  developed  in 
compliance  with  the  requirements  of 
this  part  and  can  be  legally  accom¬ 


plished  in  accordance  with  State  law; 
and 

(8)  If  the  last  resort  housing  project 
includes  more  than  25  dwelling  units, 
the  comments,  if  any,  of  the  State  and 
Areawide  Clearinghouses  designated 
under  OMB  Circular  No.  A-95  and  the 
advisory  committee  established  in  ac¬ 
cordance  with  paragraph  (c)  of  this 
section.  However,  if  any  of  these  orga¬ 
nizations  fails  to  comment  within  the 
specified  reasonable  time  period  pro¬ 
vided,  it  shall  be  considered  as  having 
no  comments.  At  least  30  days  shall  be 
provided  for  comment,  unless  the 
State  agency  determines  that  a 
shorter  but  reasonable  period  is  neces¬ 
sary  to  permit  timely  implementation 
of  the  plan. 

(c)  Advisory  committee— 2S  units  or 
more.  If  a  last  resort  housing  pi  eject 
involves  the  construction  of  26  or 
more  new  units,  the  State  agency  shall 
appoint  an  advisory  committee  to  pro¬ 
vide  advice  and  assistance  on  the  de¬ 
velopment  of  the  replacement  housing 
plan.  The  advisory  committee  shall  in¬ 
clude  representatives  of  the  State 
agency,  the  chief  executive  officer  of 
the  locality,  the  local  housing  author¬ 
ity,  central  relocation  agency,  the  per¬ 
sons  to  be  displaced,  and  other  appro¬ 
priate  groups  knowledgeable  about 
housing  and  the  problems  of  housing 
discrimination.  The  failure  of  any 
person  to  participate  on  the  commit¬ 
tee  shall  not  preclude  the  committee 
from  satisfying  the  requirements  of 
this  section.  Having  afforded  the  com¬ 
mittee  the  opportunity  to  provide 
advice  and  assistance  in  the  develop¬ 
ment  of  the  plan,  the  State  agency 
shall  have  full  authority  for  the  rec¬ 
ommendation  of  a  plan  to  HUD  and 
for  carrying  out  the  approved  last 
resort  housing  project. 

§42.609  Compliance  with  other  laws  and 
regulations. 

The  implementation  of  this  subpart 
shall  be  in  compliance  with  the  follow¬ 
ing,  include  regulations  issued  there- 
imder— . 

(a)  Section  1  of  the  Civil  Rights  Act 
of  1866  (42  U.S.C.  1982  et  seq.); 

(b)  •ntle  VI  of  the  Civil  Rights  Act 
of  1964  (42  n.S.C.  2000d  et  seq.); 

(c)  'ntle  VIII  of  the  Civil  Rights  Act 
of  1968  (42  U.S.C.  3601  et  seq.); 

(d)  The  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321- 
4347); 

(e)  Executive  Order  11063  (Equal 
Opportunity  in  Housing)  3  CFR 
Comp.  1959-1963,  page  652; 

(f)  Executive  Order  11246  (Equal 
Employment  Opportunity)  3  CFR 
Comp.  1964-1965,  page  339;  and 

(g)  Executive  Order  11625  (Minority 
Business  Enterprise)  3  CFR  Comp. 
1971,  page  213. 


Subpart  J — Appeals 
§  42.701  Purpose. 

The  purpose  of  this  subpart  is  to 
prescribe  HUD  requirements  govern¬ 
ing  appeals  of  certain  State  agency  ac¬ 
tions. 

§  42.703  Basic  rights  and  rules. 

(a)  Actions  which  may  be  appealed. 
A  person  may  file  an  appeal  in  any 
case  in  which  be  believes  that  the 
State  agency  has  failed  to— 

(1)  Properly  determine  his  eligibility 
for.  or  the  amount  of,  a  payment  re¬ 
quired  under  §42.119  (expenses  inci- 
dential  to  transfer  of  title)  or  §  42.123 
(certain  litigation  expenses)  or  any  re¬ 
location  payment  required  under  the 
regulations  in  this  part.  A  person  may 
also  appeal  the  refusal  of  the  State 
agency  to  waive  the  time  limit  for 
filing  a  claim;  or 

(2)  Comply  with  a  requirement  of 
§  42.213  (availability  of  comparable  re¬ 
placement  dwellings  prior  to  displace¬ 
ment);  or 

(3)  Comply  with  a  requirement  of 
§42.211  (notice  of  right  to  continue  in 
occupancy). 

(b)  Order  of  appeal.  An  appeal  must 
first  be  filed  with  the  head  of  the 
State  agency  in  accordance  with  the 
provisions  of  this  subpart.  If  a  person 
is  not  satisfied  with  the  results  of  the 
State  agency’s  determination  on  his 
appeal,  he  may  seek  to  have  his  appeal 
review  by  HUD  in  accordance  with 
§  42.707  (HUD  review  of  appeal). 

(c)  Joint  appeals.  Two  or  more  per¬ 
sons  may  join  in  filing  a  single  appeal 
if  each  has  grounds  for  an  appeal  as 
specified  in  paragraph  (a)  of  this  sec¬ 
tion. 

(d)  Right  to  representation..  A  person 
has  a  right  to  be  represented  by  legal 
counsel  and  to  be  accompanied  by  an 
advisory,  attorney  or  other  representa¬ 
tive  in  any  personal  appearance  in 
connection  with  his  appeal,  but  solely 
at  his  own  expense. 

(e)  Review  of  files  by  person  making 
appeal  The  State  agency  shall  permit 
a  person  to  inspect  all  files  and  records 
pertinent  to  his  appeal,  except  materi¬ 
als  which  are  confidential.  The  State 
agency  may.  however,  impose  reason¬ 
able  conditions  on  the  person’s  right 
of  inspection. 

(f)  Minimum  notice  to  move.  If  a 
person  files  a  written  appeal  under 
paragraph  (a)(2)  or  (aK3)  of  this  sec¬ 
tion,  he  shall  not  be  required  to  move 
from  the  real  property  until  at  least  20 
days  after  he  receives  the  State  agen¬ 
cy’s  written  determination  on  his 
appeal,  or.  if  he  appeals  to  HUD,  the 
written  HUD  determination.  ’The 
person  shall  be  given  at  least  20  days 
advance  written  notice  of  the  date  by 
which  he  must  move. 

(g)  Construction  of  rules  and  regula¬ 
tions.  In  deciding  appeals,  it  is  intend¬ 
ed  that  applicable  rules  and  regula- 
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tions  be  applied  in  a  manner  that  best 
fulfills  the  objective  of  providing  "fair 
and  equitable  treatment”  so  that  dis¬ 
placed  persons  do  "not  suffer  dispro¬ 
portionate  injuries  as  a  result  of  pro¬ 
grams  designed  for  the  benefit  of  the 
public  as  a  whole.” 

§  42.705  Appeal  to  State  agency. 

(a)  Timing  for  initiating  appeal  to 
State  agency.  Unless  waived  by  the 
State  agency  or  HUD,  an  appeal  to  the 
State  agency  (either  oral  or  written 
appeal)  shall  be  filed  as  follows—  • 

(1)  An  appeal  concerning  eligibility 
for,  or  the  amount  of,  a  payment  shall 
be  filed  within  6  months  after  the 
State  agency’s  notification  to  the 
person  of  its  determination  on  the 
claim.  An  appeal  of  the  State  agency’s 
refusal  to  waive  the  time  limit  for 
filing  a  claim  shall  be  filed  within  30 
days  after  such  refusal; 

(2)  An  appeal  alleging  failure  to 
comply  with  §42.213  (availability  of 
comparable  replacement  dwellings 
prior  to  displacement)  shall  be  filed 
not  later  than  6  months  after  the  per¬ 
son’s  displacement;  and 

(3)  An  appeal  alleging  failure  of  the 
State  agency  to  comply  with  §42.211 
(notice  of  right  to  continue  in  occu¬ 
pancy),  shall  be  filed  not  later  than  6 
months  after  (i)  the  person’s  perma¬ 
nent  move  from  the  real  property,  or 
(ii)  the  end  of  the  4-year  occupancy 
period,  whichever  occurs  first. 

(b)  Oral  appeal  to  State  agency.  If  a 
person,  orally  or  in  writing,  asks  to 
make  an  oral  appeal  to  the  State 
agency,  the  State  agency  shall  give 
him  the  opportunity  to  present  his 
appeal  orally  to  an  appropriate  State 
agency  official  within  15  days.  The 
State  agency  shall  prepare  a  summary 
of  the  matters  discussed  in  the  oral 
presentation  and  include  it  as  part  of 
its  case  file.  If  the  State  agency  does 
not  grant  the  full  relief  requested  by 
the  person,  if  shall  promptly  notify 
him  to  that  effect,  in  writing,  with  a 
copy  to  HUD.  The  notification  shall 
indicate  that  the  person  has  a  right  to 
file  a  written  appeal  under  this  Sec¬ 
tion.  A  person’s  request  for  an  oral 
presentation  shall  not  entitle  him  to 
any  postponement  of  displacement. 

(c)  Request  for  review  of  written 
appeal  A  person  may  file  a  written 
appeal  to  the  State  agency,  whether  or 
not  he  has  made  a  prior  oral  presenta¬ 
tion.  The  appeal  may  include  any  re¬ 
lated  statement  of  fact  or  other  mate¬ 
rial.  If  necessary,  the  applicable  time 
limit  for  filing  an  appeal  sh:Ul  be  ex¬ 
tended  to  assure  that  the  ptirson  has 
at  least  30  days  after  receiving  notifi¬ 
cation  of  the  decision  on  his  oral 
appeal  in  which  to  file  a  written 
appeal. 

(d)  Scope  of  review  of  written 
appeal  The  State  agency  shall  consid¬ 
er  a  person’s  written  appeal,  regardless 
of  form.  In  deciding  the  appeal,  the 
State  agency  shall  consider— 


(1)  All  applicable  rules  and  regula¬ 
tions;  ^ 

(2)  All  pertinent  Justification  and 
written  material  submitted  by  the 
person  making  the  appeal;  and 

(3)  All  material  upon  which  the 
State  agency  based  the  determina- 
tion(s)  being  appealed  and  any  other 
available  information  that  is  needed  to 
insure  a  fair  and  full  review  of  the 
appeal. 

(e)  Determination  and  notification 
after  written  appeal.  Within  30  days 
after  receipt  of  all  information  submit¬ 
ted  by  a  person  in  support  of  his 
appeal,  the  State  agency  shall  make 
its  written  determination  on  the 
appeal  and  furnish  the  person  with  a 
copy.  The  written  determination  shall 
include,  but  need  not  be  limited  to— 

(1)  The  State  agency’s  decision  upon 
review  of  the  appeal; 

(2)  The  factual  and  legal  basis  upon 
which  the  decision  is  based,  including 
any  pertinent  explanation; 

(3)  If  any  payment  or  other  relief  to 
the  person  is  granted,  a  brief  state¬ 
ment  on  how  this  will  be  provided;  and 

(4)  If  the  full  relief  requested  is  not 
granted,  a  statement  pf  the  person’s 
right  to  appeal  to  HUD  within  30  days 
and  the  address  of  the  applicable  HUD 
office. 

(f )  Request  for  additional  time.  If  a 
person  makes  a  reasonable  request  for 
additional  time  to  gather  and  prepare 
information  for  a  written  appeal,  he 
must  be  granted  a  reasonable  amount 
of  additional  time. 

(g)  Assistance  to  person  making 
appeal  If  a  person  is  unable  to  pre¬ 
pare  a  written  appeal,  the  State 
agency  shall  offer  him  appropriate  as¬ 
sistance  and  notify  him  of  other  avail¬ 
able  sources  of  assistance. 

(h)  Recommendation  by  third  party. 
A  person  making  an  appeal  and  the 
State  agency  may,  by  mutual  agree¬ 
ment,  arrange  for  a  third  party  to 
review  the  appeal  and  make  recom¬ 
mendations  to  the  State  agency  for  its 
final  determination.  The  agreement 
may  provide  for  an  extension  of  the 
30-day  time  limit  for  State  agency 
review.  In  reviewing  the  claim  and 
making  reconunendations,  the  third 
party  shall  be  guided  by  the  provisions 
of  paragraph  (d)  of  this  section.  After 
receiving  the  recommendation,  the 
State  agency  shall  comply  with  the  re¬ 
quirements  of  paragraph  (e)  of  this 
section. 

(i)  State  agency  official  to  hear 
appeal  The  State  agency  official  hear¬ 
ing  an  oral  appeal  or  conducting  the 
review  of  a  written  appeal  shall  be 
either  the  head  of  the  State  agency  or 
his  authorized  designee  other  than  an 
official  directly  involved  in  the  action 
appealed  or  a  subordinate  to  such  an 
official. 

§  42.707  HUD  review  of  appeal. 

(a)  Request  for  HUD  review.  If  a 
person  is  not  satisfied  with  the  State 


agency’s  determination  on  his  appeal, 
he  may  request  HUD  to  review  that 
appeal.  An  appeal  to  HUD,  with  a 
copy  to  the  State  agency,  shall  be  sub¬ 
mitted  to  the  area  director  of  the  ap¬ 
propriate  HUD  area  office  within  30 
days  after  the  person  receives  the 
State  agency’s  determination  on  his 
appeal.  A  person  may  support  his 
appeal  to  HUD  with  any  related  facts 
or  other  material.  However,  he  need 
not  repeat  any  arguments  nor  submit 
any  information  previously  provided 
to  the  State  agency  for  its  review. 

(b)  Determination  and  notification 
by  HUD.  HUD  may  elect  to  assign 
staff  from  its  headquarters  or  any  of 
its  field  offices  to  review  or  participate 
in  the  review  of  an  appeal.  When  re¬ 
viewing  the  appeal,  HUD  shall  consid¬ 
er  all  relevant  and  available  informa¬ 
tion,  rules,  and  regulations.  Within  30 
days  after  receipt  of  all  information 
supporting  the  appeal,  HUD  shall 
make  its  written  determination  on  the 
appeal  and  shall  furnish  a  copy  to  the 
State  agency  and  the  person  making 
the  appeal.  The  determination  shall 
include,  but  need  not  be  limited  to— 

(1)  The  HUD  decision  on  review  of 
the  appeal; 

(2)  The  factual  and  legal  basis  upon 
which  the  decision  is  based,  including 
any  pertinent  explanation; 

(3)  If  any  payment  or  other  relief  to 
the  person  is  ordered,  appropriate  di¬ 
rections  to  the  State  agency  on  how 
this  shall  be  provided  and  a  statement 
of  the  person’s  right  to  seek  further 
HUD  assistance  in  the  event  such 
relief  is  not  provided  as  directed;  and 

(4)  If  the  full  relief  requested  is  not 
granted,  a  statement  of  the  person’s 
right  to  seek  Judicial  review. 

(c)  Submission  of  State  agency’s  file. 
Within  5  days  after  receiving  a  copy  of 
a  person’s  appeal  to  HUD,  the  State 
agency  shall  submit  to  HUD  its  com¬ 
plete  case  file  on  the  appeal. 

§42.709  State  agency  dismissal  of  appeal 
not  based  on  merits. 

(a)  General  If  the  State  agency  dis¬ 
misses  an  appeal  as  being  too  late  or 
premature  or  because  of  any  other 
reason  not  based  on  the  merits  of  the 
issues  involved,  it  shall  notify  the 
person  in  writing,  with  a  copy  to  HUD, 
of  its  reasons  for  the  dismissal.  ’The 
notification  shall  be  sent  to  the  person 
within  10  days  after  he  files  the 
appeal  and  shall  indicate  that  he  shall 
have  30  days  to  seek  HUD  review  of 
the  dismissal. 

(b)  HUD  review  of  dismissal  If  a 
person  seeks  HUD  review  of  the  dis¬ 
missal  of  his  appeal  within  the  pre¬ 
scribed  30-day  period,  HUD  shall 
review  the  dismissal.  If  HUD  finds  the 
State  agency’s  refusal  to  decide  the 
appeal  on  its  merits  was  unreasonable, 
HUD  shall  require  the  State  agency  to 
review  and  determine  the  appeal  on  its 
merits  within  15  days  in  accordance 
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with  §  42.705  (appeal  to  State  agency) 
and  shall  so  notify  the  person  making 
the  appeal,  if  HUD  does  not  find  the 
State  agency’s  dismissal  of  the  appeal 
to  be  unreasonable,  it  shall  so  notify 
the  person  making  the  appeal.  The  no¬ 
tification  shall  inform  the  person  that 
he  may  have  a  right  to  judicial  review. 
If  the  dismissal  was  based  on  the 
belief  that  the  appeal  was  premature, 
the  person  shall  be  advisM  that  he 
may  file  an  appeal  at  an  appropriate 
later  date. 

§  42.711  Judicial  review. 

Nothing  in  this  subpart  shall  in  any 
way  preclude  or  limit  a  person  from 
seeking  judicial  review  of  his  appeal 
on  its  merits  after  exhaustion  of  such 
administrative  remedies  as  are  avail¬ 
able  to  him  under  this  subpart. 

Issued  at  Washington,  D.C.,  March 
20.  1978, 

Patricia  Roberts  Harris, 
Secretary,  Housing  and 
Urban  Development 

(FR  Doc.  78-8500  FUed  3-30-78;  8:45  am] 
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Office  of  Atmtont  Secretary  for  Community 
Plannin9  and  Development 

[24  CFR  Part  570] 

[Docket  No.  R-78-519] 
COMMUNITY  DEVELOPMENT  BLOCK  GRANT 

Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 

AGENCY;  Office  of  Assistant  Secre¬ 
tary  for  Community  Planning  and  De¬ 
velopment,  HUD. 

ACmON;  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Department  is  pro¬ 
posing  that  certain  acquisitions  and 
resulting  displacements  which  take 
place  in  the  three-year  period  before 
the  date  of  submission  of  a  community 
development  block  grant  application 
for  related  construction,  rehabilita¬ 
tion,  or  demolition  assistance  be  sub¬ 
ject  to  the  requirements  of  Depart¬ 
mental  regulations  at  24  CTH  Part  42 
which  implement  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970  (Uniform 
Act).  The  Department  believes  this 
rule  is  necessary  to  assure  that  per¬ 
sons  are  not  denied  the  rights  and  as¬ 
sistance  to  which  they  are  entitled 
under  the  Uniform  Act. 

DA'l’E;  All  comments  which  are  re¬ 
ceived  on  or  before  May  30,  1978,  will 
be  considered  before  issuance  of  a 
final  rule. 

ADDRESS:  All  written  comments 
should  be  submitted  to  the  Rules 
Docket  CHerk,  Room  5218,  Office  of 
the  General  Counsel.  Department  of 


Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  All  written  comments  should 
refer  to  Docket  No.  R-78-519.  All  writ¬ 
ten  comments  made  in  connection 
with  this  notice  will  be  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  at  this  office. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  J.  Huecker,  Relocation  and 

Development  Services  Division,  451 

Seventh  Street  SW.,  Washington, 

D.C.  20410,  202-755-1871. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rule  would  conform 
Part  570  to  the  proposed  revision  of 
Part  42  published  for  comment  else¬ 
where  in  the  Federal  Register  on  this 
same  date.  The  Department  believes 
this  rule  is  necessary  to  assure  that 
persons  are  not  denied  the  rights  and 
assistance  to  which  they  are  entitled 
under  the  Uniform  Relocation  Assis¬ 
tance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4601). 
However,  this  rule  would  not  apply 
retroactively  to  any  acquisition  or  dis¬ 
placement  occurring  prior  to  the  effec¬ 
tive  date  of  the  final  rule. 

A  “Finding  of  Inapplicability”  as  to 
section  102(2Ke)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  Hand¬ 
book  1390.1  (38  FR  19182).  A  copy  of 
that  finding  is  available  for  inspection 
in  the  office  of  the  Rules  Docket 
Clerk,  at  the  address  indicated  above. 

Non:  The  Department  of  Housing  and 
Urban  Development  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Iiiflatlon 
Impact  Statement  imder  Executive  Order 
11821  and  OMB  Circular  No.  A-107. 

(Title  I  of  Housing  and  Community  Devel¬ 
opment  Act  of  1974  (42  U.S.C.  5301  et  seq.); 
sec.  213,  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  (42  U.S.C.  4601);  sec.  7(d),  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)).) 

§  570.602  [Amended] 

For  the  reasons  described  above,  the 
Department  proposes  to  amend  24 
CFR  570.602  (a)  and  (b)  to  read  as  fol¬ 
lows: 


•  *  •  •  • 

(a)  Title  II  of  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970  (40 
U.S.C.  4601),  hereafter  referred  to  as 
the  Uniform  Act,  and  the  regulations 
at  24  CFR  Part  42  apply  to  the  dis¬ 
placement  of  any  family,  individual, 
business,  nonprofit  organization,  or 
farm  that  results  from  the  acquisition 
of  real  property  and: 

(1)  Occurs  on  or  after  the  date  of 
the  submission  of  the  application  re¬ 
questing  the  Federal  assistance  which 


is  granted  for  an  activity  in  connection 
with  which  the  acquisition  has  been  or 
will  be  undertaken;  or 

(2)  Occurs  within  three  years  prior 
to  the  date  of  the  submission  of  the 
application  requesting  such  Federal 
assistance  for  an  activity  in  connection 
with  which  the  displacement  has  been 
undertaken  and  the  assisted  activity 
includes  demolition  on  the  real  proper¬ 
ty  or  the  construction  or  rehabilita¬ 
tion  on  the  real  property  of  a  facility 
or  other  improvement  that  has  the 
same  or  similar  use  as  that  planned 
for  construction  or  rehabilitation  on 
the  real  property  at  the  time  of  the 
displacement.  For  example,  if  the  as¬ 
sisted  activity  includes  construction  of 
a  neighborhood  facility  and  an  order 
to  vacate  the  site  for  construction  of 
such  facility  was  issued  within  three 
years  prior  to  submission  of  the  appli¬ 
cation,  such  displacement  may  be  con¬ 
sidered  to  be  subject  to  the  regulations 
in  this  Part.  However,  this  provision 
does  not  apply  to  any  displacement 
which  occurs  prior  to  the  effective 
date  of  this  amendment. 

(b)  Title  III  of  the  Uniform  Act  and 
the  regulations  at  24  CFR  Part  42 
apply  to  any  acquisition  of  real  prop¬ 
erty,  whether  or  not  the  acquisition  is 
federally  assisted,  that: 

(1)  Occurs  on  or  after  the  date  of 
the  submission  of  the  application  re¬ 
questing  the  Federal  assistance  which 
is  granted  for  an  activity  in  connection 
with  which  the  acquisition  is  under¬ 
taken;  or 

(2)  0<x;urs  within  three  years  prior 
to  the  date  of  the  submission  of  the 
application  requesting  such  Federal 
assistance  and  the  assisted  activity  in¬ 
cludes  demolition  on  the  real  property 
or  the  construction  or  rehabilitation 
on  the  real  property  of  a  facility  or 
other  improvement  that  has  the  same 
or  similar  use  as  that  planned  for  con¬ 
struction  or  rehabilitation  on  the  real 
property  at  the  time  of  the  acquisi¬ 
tion.  For  example,  if  the  assisted  activ¬ 
ity  includes  construction  of  a  neigh¬ 
borhood  facility  and  acquisition  of  the 
site  for  such  facility  occurred  within 
three  years  prior  to  submission  of  the 
application,  the  acquisition  my  be  con¬ 
sidered  to  be  subject  to  the  regulations 
at  24  CFR  Part  42.  However,  this  pro¬ 
vision  does  not  apply  to  any  acquisi¬ 
tion  which  occurs  prior  to  the  effec¬ 
tive  date  of  this  amendment. 


•  •  •  •  • 

Issued  at  Washington,  D.C.,  March 
20, 1978. 

Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Develop¬ 
ment 

[FR  Doc.  78-8516  FUed  3-30-78;  8:45  am] 
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